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Detailed amendments made by the Companies (Amendment) Act 2020 

 

The Companies (Amendment) Act, 2020 (herein after referred to as „the Amendment Act‟) got the assent of Hon‟ble President as on 28th 

September, 2020 and is thus operative since that date. It was passed by the Lok Sabha on 19th September, 2020 and by the Rajya Sabha on 

22nd September, 2020. 

 

There are amendments in 61 sections in the Act and 4 sections have been newly inserted which includes the provisions for Producer 

Companies. 

 

Major thrust of the Amendment Act is decriminalisation of the Companies Act, 2013 and lightening rigour of penalties. Besides relaxation of 

CSR law, remuneration to non-executive directors in case of inadequate profits, producer companies, periodic financial results by non-listed 

companies, etc. has been provided. 

Highlights of the amendments are: 

 

Decriminalisation of the Companies Act: Reduction in Penalties: Decriminalisation of the Companies Act, 2013 is main feature of 

the Amendment Act.  It removes the imprisonment for various offenses, substitutes fine by penalty in and reduces amount of payable as 

penalty across the board. In certain minor omissions, etc. penal consequence has been omitted. 

 

One-person companies, small companies, start-up company or Producer Company, or by any of its officer in default, or any other person in 

respect of such company, then such company or person shall be liable to one-half of the penalty specified and it is subject to a maximum of 

Rs. 2.00 lakh in case of a company and Rs. 1.00 lakh in case of an officer who is in default or any other person. 
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Exclusion from listed companies: The Amendment Act empowers the Centre in consultation with the SEBI, to exclude companies issuing 

specified classes of securities from the definition of a “listed company”. The objective of according such flexibility is to exclude such private 

companies that list their debt securities on a recognized stock exchange upon their allotment on private placement basis, thereby falling under 

the definition of a „listed company‟ under the Act. This can incentivise private companies seeking listing of their debt securities.  

 

Exemptions from filing resolutions: The Act requires companies to file certain resolutions with the Registrar of Companies, which include 

resolutions of the Board of Directors of the company to borrow money, or grant loans. However, banking companies are exempt from filing 

resolutions passed to grant loans or to provide guarantees or security for a loan. This exemption has been extended to registered nonbanking 

financial companies and housing finance companies. 

 

CSR: The Act exempts companies with a CSR liability of up to Rs 50 lakh a year from setting up CSR Committees. 

 

Benches of NCLAT: The Act provides to establish benches of the National Company Law Appellate Tribunal in New Delhi. 

 

Direct listing in foreign jurisdictions: The Act empowers the central government to allow certain classes of public companies to list classes 

of securities in foreign jurisdictions. 

 

The Companies (Amendment) Act, 2020, inter alia, provides for the following as per its Statement of Objects, namely:— 

 to decriminalise certain offences under the Act in case of defaults which can be determined objectively and which otherwise lack any 

element of fraud or do not involve larger public interest;  
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 to empower the Central Government to exclude, in consultation with the Securities and Exchange Board, certain class of companies from 

the definition of "listed company", mainly for listing of debt securities; 

 to clarify the jurisdiction of trial court on the basis of place of commission of offence under section 452 of the Act for wrongful 

withholding of property of a company by its officers or employees, as the case may be; 

 to incorporate a new Chapter XXIA in the Act relating to Producer Companies, which was earlier part of the Companies Act, 1956; 

 to set up Benches of the National Company Law Appellate Tribunal; 

 to make provisions for allowing payment of adequate remuneration to nonexecutive directors in case of inadequacy of profits, by aligning 

the same with the provisions for remuneration to executive directors in such cases; 

 to relax provisions relating to charging of higher additional fees for default on two or more occasions in submitting, filing, registering or 

recording any document, fact or information as provided in section 403; 

 to extend applicability of section 446B, relating to lesser penalties for small companies and one person companies, to all provisions of the 

Act which attract monetary penalties and also extend the same benefit to Producer Companies and start-ups; 

 to exempt any class of persons from complying with the requirements of section 89 relating to declaration of beneficial interest in shares 

and exempt any class of foreign companies or companies incorporated outside India from the provisions of Chapter XXII relating to 

companies incorporated outside India; 

 to reduce timelines for applying for rights issues so as to speed up such issues under section 62; 

 to extend exemptions to certain classes of non-banking financial companies and housing finance companies from filing certain resolutions 

under section 117; 

 to provide that the companies which have Corporate Social Responsibility spending obligation up to fifty lakh rupees shall not be required 

to constitute the Corporate Social Responsibility Committee and to allow eligible companies under section 135 to set off any amount 
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spent in excess of their Corporate Social Responsibility spending obligation in a particular financial year towards such obligation in 

subsequent financial years; 

 to provide for a window within which penalties shall not be levied for delay in filing annual returns and financial statements in certain 

cases;  

 to provide for specified classes of unlisted companies to prepare and file their periodical financial results;  

 to allow direct listing of securities by Indian companies in permissible foreign jurisdictions as per rules to be prescribed. 

 

Amendments related to Chapter IX and X 

 

Section 129 A- Specified unlisted entities to prepare and file periodical financial statements 

 New section 129A has been introduced, which prescribes specified classes of unlisted companies to prepare and file their periodical 

financial results at a frequency that will be notified later. This provision is aimed at improving corporate governance.  

 

Section 135- Corporate Social Responsibility 

 Set Off of excess amount- Provision for setting off excess amount against the requirement to be spent under CSR activity for such 

number of succeeding financial years and in such manner, as may be prescribed. 

 Exemption from forming CSR Committee- Where the amount to be spent by a company for CSR activity does not exceed fifty lakh 

rupees, the requirement for constitution of the Corporate Social Responsibility Committee shall not be applicable and the functions of 

such Committee provided under this section shall, in such cases, be discharged by the Board of Directors of such company. 

 Penalty for Non Compliance- Penalty provision has been inserted for non-compliance of provisions of Corporate Social Responsibility.  
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Section 140- Removal, Resignation of Auditor and Giving of Special Notice 

 

As per Section 140 (3), If the auditor does not comply with the provisions of sub-section (2), he or it shall be liable to a penalty of fifty 

thousand rupees or an amount equal to the remuneration of the auditor, whichever is less, and in case of continuing failure, with further 

penalty of five hundred rupees for each day after the first during which such failure continues, subject to a maximum of five lakh rupees. 

 

Amendment Introduced 

 

In section 140 of the principal Act, in sub-section (3), for the words "five lakh rupees", the words "two lakh rupees" shall be substituted. 

 

Maximum liability for an auditor has been reduced from Rs 5 lakh to Rs 2 lakh. 

 

Section 143-  Powers and Duties of Auditors and Auditing Standards 

 

Section 143 (12) 

 

Notwithstanding anything contained in this section, if an auditor of a company in the course of the performance of his duties as auditor, has 

reason to believe that an offence of fraud involving such amount or amounts as may be prescribed, is being or has been committed in the 

company by its officers or employees, the auditor shall report the matter to the Central Government within such time and in such manner as 

may be prescribed: 

 

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=21212
http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=21212
http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=21212
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Provided that in case of a fraud involving lesser than the specified amount, the auditor shall report the matter to the audit committee 

constituted under section 177 or to the Board in other cases within such time and in such manner as may be prescribed: 

 

Provided further that the companies, whose auditors have reported frauds under this sub-section to the audit committee or the Board but not 

reported to the Central Government, shall disclose the details about such frauds in the Board's report in such manner as may be prescribed.] 

 

Section 143 (15) 

 

 If any auditor, cost accountant or company secretary in practice do not comply with the provisions of sub-section (12), he shall be punishable 

with fine which shall not be less than one lakh rupees but which may extend to twenty-five lakh rupees. 

 

Amendment Introduced 

In section 143 of the principal Act, for sub-section (15), the following sub-section shall be substituted, namely:— 

 

"(15) If any auditor, cost accountant, or company secretary in practice does not comply with the provisions of sub-section (12), he shall,— 

(a) in case of a listed company, be liable to a penalty of five lakh rupees; and 

(b) in case of any other company, be liable to a penalty of one lakh rupees." 

 

Maximum liability for an auditor has been reduced from  

a) For listed company- from Rs 25 lakh to Rs 5 lakh. 

b) For any other company-  from Rs 25 lakh to Rs 1 lakh. 

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17561
http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=21212
http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=21212


                                                           Corporate Laws & Corporate Governance Committee of ICAI  

8 
 

Section 147-  Punishment for Contravention 

 

2) If an auditor of a company contravenes any of the provisions of section 139, section 143, section 144 or section 145, the auditor shall be 

punishable with fine which shall not be less than twenty-five thousand rupees but which may extend to five lakh rupees 1[or four times the 

remuneration of the auditor, whichever is less] 

 

Amendment Introduced 

In section 147 of the principal Act,— 

(a) in sub-section (2), the words ", section 143" shall be omitted. 

 

Punishment of Section 143 has been provided in Section 143 itself, therefore, it has been omitted in Section 147. 

 

Therefore, the contravention of Section 143 does not fall under Section 147. 

 

Other Amendments in Brief: 

1. Related to Penalty/ Fine/ Imprisonment:  

Out of 66 amendments, 45 amendments are relating to amendment in penalty clause of Sections like: 

 In some sub-sections, penalty has been omitted 

 Many places imprisonment has been substituted with penalty 

 In some places penalty/ fine has been decreased etc. 

 

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17523
http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17527
http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17529
http://ebook.mca.gov.in/Childwindow1.aspx?pageid=17524&type=CA&ChildTitle=Chapter+X+Audit+and+Auditors&SearchText=#1
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2. Section 129A – New Section Introduced – Periodical Financial Result by unlisted companies: 

 

The Central Government may, require such class or classes of unlisted companies, as may be prescribed,— 

 

(a) To prepare the financial results of the company on such periodical basis and in such form as may be prescribed; 

(b) To obtain approval of the Board of Directors and complete audit or limited review of such periodical financial results in such manner as may 

be prescribed; and 

(c) File a copy with the Registrar within a period of thirty days of completion of the relevant period with such fees as may be 

prescribed.” 

 

Objective: Purpose of insertion of this section is to empower Central Government to provide by rules such class or classes of unlisted 

companies to prepare periodical financial results of the company, audit or limited review thereof and their filing with Registrar within thirty 

days from the end of that period as specified in the rules. 

 

3. Corporate Social Responsibility Section 135: 

 

In sub-section (5), after the second proviso, the following proviso shall be inserted, namely:— 

 

“Provided also that if the company spends an amount in excess of the requirements provided under this sub-section, such company may set off 

such excess amount against the requirement to spend under this sub-section for such number of succeeding financial years and in such 

manner, as may be prescribed.” 
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Objective: Purpose to allow companies, which have spent an amount in excess of the requirement provided under the said sub-section, to set 

off such excess amount out of their obligation in the succeeding financial years in such manner as may be provided by rules. 

 

4. Independent Director Section 149: 

 

In section 149 of the principal Act, in sub-section (9), the following proviso shall be inserted, namely:— 

 

“Provided that if a company has no profits or its profits are inadequate, an independent director may receive remuneration, exclusive of any 

fees payable under sub-section (5) of section 197, in accordance with the provisions of Schedule V.”. 

 

Objective: a new proviso which provides that an independent director may receive remuneration, if a company has no profits or inadequate 

profits in accordance with Schedule V of the Act. 

 

5. Remuneration to Directors- Section 197: 

 

(3) Notwithstanding anything contained in sub-sections (1) and (2), but subject to the provisions of Schedule V, if, in any financial year, a 

company has no profits or its profits are inadequate, the company shall not pay to its directors, including any managing or wholetime director 

or manager or any other non-executive director, including an independent director, by way of remuneration any sum exclusive of any fees 

payable to directors under sub-section (5) hereunder except in accordance with the provisions of Schedule V . 
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Objective: if a company fails to make profits or makes inadequate profits in a financial year, any non-executive director of such company, 

including an independent director, shall be paid remuneration in accordance with Schedule V of the Act. 

 

6. Right Issue of Shares Section 62: 

 

The offer shall be made by notice specifying the number of shares offered and limiting a time not being less than fifteen days “or such lesser 

number of days as may be prescribed” and not exceeding thirty days from the date of the offer within which the offer, if not accepted, shall be 

deemed to have been declined;] 

 

7. Section 117(3)(g): 

 

In sub-section (3), in clause (g), for the second proviso, the following proviso shall be substituted, namely:— 

 

“Provided further that nothing contained in this clause shall apply in respect of a resolution passed to grant loans, or give guarantee or provide 

security in respect of loans under clause (f) of sub-section (3) of section 179 in the ordinary course of its business by,— 

 

a. a banking company; 

b. any class of non-banking financial company registered under Chapter IIIB of the Reserve Bank of India Act, 1934, as may be prescribed 

in consultation with the Reserve Bank of India; 

c. any class of housing finance company registered under the National Housing Bank Act, 1987, as may be prescribed in consultation with 

the National Housing Bank; and.”. 
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8. Producer Company – Chapter XXIA 

Provisions of Producer Company introduced after Section 378 as 378A to 378ZU. 

 

Objective: to insert a new Chapter as Chapter XXIA relating to Producer Companies on similar lines as provided in the Companies Act, 1956. 
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Detailed Amendments as introduced through The Companies (Amendment) Act 2020 
 
A total of 64 sections have been amended and 1 has been introduced with regard to Provisions relating to Producer companies were amended 
through the Companies (Amendment) Act, 2020 
 
 

S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

1.  Chapter I- 
Short Title, 
Commencem
ent and 
Definitions 

2(52) 
Listed 
Companie
s 

 "listed company" means 
a company which has 
any of its securities listed 
on any recognised stock 
exchange; 

2 In section 2, in clause (52), 
the following proviso shall be 
inserted, namely:— 
 
"Provided that such class of 
companies, which have listed 
or intend to list such class of 
securities, as may be 
prescribed in consultation 
with the Securities and 
Exchange Board, shall not be 
considered as listed 
companies." 

It has provided to 
amend clause (52) 
of section 2 of the 
Companies Act, 
2013 (the Act) to 
insert a new 
proviso that 
enables the Central 
Government to 
exclude certain 
companies, based 
on listing of certain 
securities on 
recognized stock 
exchanges, as may 
be provided by 
rules, in 
consultation with 

Amendment 
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S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

Securities and 
Exchange Board 
from the definition 
of listed 
companies. 
 

2.  Chapter- II 
Incorporatio
n of 
Company 
and Matters 
Incidental 
thereto 

8 (11) 
Formation 
of 
Companie
s with 
Charitable 
Objects, 
etc. 
  

If a company makes any 
default in complying with 
any of the requirements 
laid down in this section, 
the company shall, 
without prejudice to any 
other action under the 
provisions of this section, 
be punishable with fine 
which shall not be less 
than ten lakh rupees but 
which may extend to one 
crore rupees and the 
directors and every 
officer of the company 
who is in default shall be 
punishable with 
imprisonment for a term 

3 In section 8 of the principal 
Act, in sub-section (11),— 
(a) the words "with 
imprisonment for a term 
which may extend to three 
years or" 
shall be omitted; 
 
(b) for the words "twenty-five 
lakh rupees, or with both", 
the words "twenty five 
lakh rupees" shall be 
substituted. 

It has provided to 
amend sub-section 
(11) of section 8 of 
the Act to omit the 
punishment of 
imprisonment in 
relation to an 
officer who is in 
default for the 
offence mentioned 
therein. 
 

Decriminalisati
on 
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S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

which may extend to 
three years or with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to 
twenty-five lakh rupees, 
or with both: 

3.  Chapter- II 
Incorporatio
n of 
Company 
and Matters 
Incidental 
thereto 

16 
Rectificati
on of 
Name of 
Company 

 16 (1) If, through 
inadvertence or 
otherwise, a company on 
its first registration or on 
its registration by a new 
name, is registered by a 
name which,— 
 
(b) on an application by 
a registered proprietor of 
a trade mark that the 
name is identical with or 
too nearly resembles to a 
registered trade mark of 
such proprietor under 
the Trade Marks Act, 

4 (i) in sub-section (1), in 
clause (b), for the words 
"period of six months", the 
words "period of three 
months" shall be substituted; 
 
(ii) for sub-section (3), the 
following sub-section shall be 
substituted, namely:— 
 
"(3) If a company is in 
default in complying with any 
direction given under sub-
section (1), the Central 
Government shall allot a new 
name to the company in such 

It has provided to 
amend clause (b) 
of sub-section (1) 
of section 16 of the 
Act to reduce the 
time limit of 
compliance from 
six months to three 
months for the 
direction provided 
in the provision. It 
also has provided 
to substitute sub-
section (3) of the 
said section, to 
provide for 

Amendment/D
ecriminalisatio
n 
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S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

1999, made to 
the Central 
Government within three 
years of incorporation or 
registration or change of 
name of the company, 
whether under this Act 
or any previous company 
law, in the opinion of 
the Central Government, 
is identical with or too 
nearly resembles to an 
existing trade mark, it 
may direct the company 
to change its name and 
the company shall 
change its name or new 
name, as the case may 
be, within a period of six 
months from the issue of 
such direction, after 
adopting an ordinary 
resolution for the 
purpose 

manner as may be prescribed 
and the Registrar shall enter 
the new name in the register 
of companies in place of the 
old name and issue a fresh 
certificate of incorporation 
with the new name, which 
the company shall use 
thereafter: 
 
Provided that nothing in this 
sub-section shall prevent a 
company from subsequently 
changing its name in 
accordance with the 
provisions of section 13." 
 
 
 
 
 
 
 
 

allotment of a new 
name to the 
company by the 
Central 
Government, in 
case of default in 
complying with the 
direction under 
sub-section (1) 
instead of imposing 
punishment for 
non-compliance for 
such default. 
 

http://ebook.mca.gov.in/notificationdetail.aspx?acturl=6CoJDC4uKVUR7C9Fl4rZdatyDbeJTqg3aw5jh3aBow0uimMVPQvxsHbN1BEmH11KpOIHtrqdUblFTyE0UMEGRRyg2qfrE4cRKOqHVMdUkbvfQ/un89BevA==
http://ebook.mca.gov.in/notificationdetail.aspx?acturl=6CoJDC4uKVUR7C9Fl4rZdatyDbeJTqg3aw5jh3aBow0uimMVPQvxsHbN1BEmH11KpOIHtrqdUblFTyE0UMEGRRyg2qfrE4cRKOqHVMdUkbvfQ/un89BevA==
http://ebook.mca.gov.in/notificationdetail.aspx?acturl=6CoJDC4uKVUR7C9Fl4rZdatyDbeJTqg3aw5jh3aBow0uimMVPQvxsHbN1BEmH11KpOIHtrqdUblFTyE0UMEGRRyg2qfrE4cRKOqHVMdUkbvfQ/un89BevA==
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S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

 
16(3) If a company 
makes default in 
complying with any 
direction given under 
sub-section (1), the 
company shall be 
punishable with fine of 
one thousand rupees for 
every day during which 
the default continues and 
every officer who is in 
default shall be 
punishable with fine 
which shall not be less 
than five thousand 
rupees but which may 
extend to one lakh 
rupees. 

 

4.  Chapter III 
Prospectus 
And 
Allotment of 
Securities 

23  
Public 
Offer and 
Private 
Placement 

23. (1) A public 
company may issue 
securities— 
 

5 In section 23 of the principal 
Act, after sub-section (2) and 
before the Explanation, the 
following sub-sections shall 
be inserted, namely:— 

This particular 
clause has 
provided to insert a 
new sub-section 
(3) in section 23 of 

Amendment 
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S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

 
"(3) Such class of public 
companies may issue such 
class of securities for the 
purposes of listing on 
permitted stock exchanges in 
permissible foreign 
jurisdictions or such other 
jurisdictions, as may be 
prescribed. 
 
(4) The Central Government 
may, by notification, exempt 
any class or classes of public 
companies referred to in sub-
section (3) from any of the 
provisions of this Chapter, 
Chapter IV, section 89, 
section 90 or section 127 and 
a copy of every such 
notification shall, as soon as 
may be after it is issued, be 
laid before both Houses of 
Parliament.". 

the Act to allow a 
class of public 
companies to list 
certain class of 
securities on stock 
exchanges in 
permissible foreign 
jurisdictions or 
such other 
jurisdictions, as 
may be provided 
by rules. It is 
further introduced 
to insert a new 
sub-section (4) in 
the said section so 
as to empower the 
Central 
Government to 
exempt, by 
notification, any 
class or classes of 
public companies 
referred to in the 
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S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

said sub-section 
(3) from any of the 
provisions of 
Chapter III, 
Chapter IV, section 
89, section 90 or 
section 127 of the 
Act 

5.  Chapter III 
Prospectus 
And 
Allotment of 
Securities 

26 
Matters to 
be Stated 
in 
Prospectu
s 
  

26 (9) If a prospectus is 
issued in contravention 
of the provisions of this 
section, the company 
shall be punishable with 
fine which shall not be 
less than fifty thousand 
rupees but which may 
extend to three lakh 
rupees and every person 
who is knowingly a party 
to the issue of such 
prospectus shall be 
punishable with 
imprisonment for a term 
which may extend to 

6 In section 26 of the principal 
Act, in sub-section (9),— (a) 
the words "with 
imprisonment for a term 
which may extend to three 
years or" shall be omitted; 
(b) for the words "three lakh 
rupees, or with both", the 
words "three lakh rupees'' 
shall be substituted. 

It has provided to 
amend sub-section 
(9) of section 26 of 
the Act to omit the 
punishment of 
imprisonment in 
relation to every 
person who is 
knowingly a party 
to the issue of 
prospectus in 
contravention of 
the said section. 

Decriminalisati
on 
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S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

three years or with fine 
which shall not be less 
than fifty thousand 
rupees but which may 
extend to three lakh 
rupees, or with both. 

6.  Chapter III 
Prospectus 
And 
Allotment of 
Securities 

40 
Securities 
to be 
Dealt with 
in Stock 
Exchanges 
  

40 (5) If a default is 
made in complying with 
the provisions of this 
section, the company 
shall be punishable with 
a fine which shall not be 
less than five lakh rupees 
but which may extend to 
fifty lakh rupees and 
every officer of the 
company who is in 
default shall be 
punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which 
shall not be less than 
fifty thousand rupees but 

7 In section 40 of the principal 
Act, in sub-section (5),— (a) 
the words "with 
imprisonment for a term 
which may extend to one 
year or" shall be omitted; (b) 
for the words "three lakh 
rupees, or with both", the 
words "three lakh rupees" 
shall be substituted. 

It has provided to 
amend sub-section 
(5) of section 40 of 
the Act to remove 
punishment of 
imprisonment in 
case of any default 
in complying with 
the provisions of 
the said section. 

Decriminalisati
on 
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which may extend to 
three lakh rupees, or 
with both. 

7.  CHAPTER IV 
SHARE 
CAPITAL 
AND 
DEBENTURE
S 

48 48 (5) Where any 
default is made in 
complying with the 
provisions of this section, 
the company shall be 
punishable with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to five 
lakh rupees and every 
officer of the company 
who is in default shall be 
punishable with 
imprisonment for a term 
which may extend to six 
months or with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to five 

8 In section 48 of the principal 
Act, sub-section (5) shall be 
omitted. 

It has provided to 
omit sub-section 
(5) of section 48 of 
the Act, to remove 
the penal 
provisions in case 
of any default in 
complying with 
said section. 

Decriminalisati
on 
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lakh rupees, or with 
both. 
 

8.  Chapter IV 
 Share 
Capital And 
Debentures 

56  
Transfer 
and 
Transmissi
on of 
Securities 
  

56 (6) Where any 
default is made in 
complying with the 
provisions of sub-
sections (1) to (5), the 
company shall be 
punishable with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to five 
lakh rupees and every 
officer of the company 
who is in default shall be 
punishable with fine 
which shall not be less 
than ten thousand 
rupees but which may 
extend to one lakh 
rupees. 

9 In section 56 of the principal 
Act, for sub-section (6), the 
following sub-section shall be 
substituted, namely:—  
 
"(6) Where any default is 
made in complying with the 
provisions of sub-sections (1) 
to (5), the company and 
every officer of the company 
who is in default shall be 
liable to a penalty of fifty 
thousand rupees.". 

It has provided to 
amend sub-section 
(6) of section 56 of 
the Act to provide 
for monetary 
penalty for 
company and its 
officers in default 
in case of failure to 
comply with sub-
sections (1) to (5) 
of the said section 

Decriminalisati
on 

9.  Chapter IV 59 59 (5) If any default is 10 In section 59 of the principal It has provided to Decriminalisati
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Share Capital 
And 
Debentures 

Rectificati
on of 
Register 
of 
Members. 

made in complying with 
the order of the Tribunal 
under this section, the 
company shall be 
punishable with fine 
which shall not be less 
than one lakh rupees but 
which may extend to five 
lakh rupees and every 
officer of the company 
who is in default shall be 
punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which 
shall not be less than 
one lakh rupees but 
which may extend to 
three lakh rupees, or 
with both. 

Act, sub-section (5) shall be 
omitted. 

omit sub-section 
(5) of section 59 of 
the Act to remove 
the penal 
provisions in case 
of any default in 
complying with the 
order of the 
Tribunal under the 
said section. 

on 

10.  Chapter IV 
Share Capital 
And 
Debentures 

62 
Further 
Issue of 
Share 

62. (1) Where at any 
time, a company having 
a share capital proposes 
to increase its subscribed 

11 In section 62 of the principal 
Act, in sub-section (1), in 
clause (a), in sub-clause (i), 
after the words "less than 

It has provided to 
amend sub-clause 
(i) of clause (a) of 
sub-section (1) of 

Amendment 
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Capital  capital by the issue of 
further shares, such 
shares shall be offered—  
(a) to persons who, at 
the date of the offer, are 
holders of equity shares 
of the company in 
proportion, as nearly as 
circumstances admit, to 
the paid-up share capital 
on those shares by 
sending a letter of offer 
subject to the following 
conditions, namely:—   
[(i) the offer shall be 
made by notice 
specifying the number of 
shares offered and 
limiting a time not being 
less than fifteen days 
and not exceeding thirty 
days from the date of 
the offer within which 
the offer, if not 

fifteen days", the words "or 
such lesser number of days 
as may be prescribed" shall 
be inserted 

section 62 of the 
Act to enable the 
Central 
Government to 
provide by rules 
such days lesser 
than fifteen for 
deeming the 
decline of the offer 
made under the 
said provision. 
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accepted, shall be 
deemed to have been 
declined;] 

11.  Chapter IV 
Share Capital 
And 
Debentures 

64 
Notice to 
be Given 
to 
Registrar 
for 
Alteration 
of Share 
Capital 
  

64 (2) Where any 
company fails to comply 
with the provisions of 
sub-section (1), such 
company and every 
officer who is in default 
shall be liable to a 
penalty of one thousand 
rupees for each day 
during which such 
default continues, or five 
lakh rupees whichever is 
less.] 

12 In section 64 of the principal 
Act, in sub-section (2),—  
 
(a) for the words "one 
thousand rupees", the words 
"five hundred rupees" shall 
be substituted; (b) for the 
words "or five lakh rupees 
whichever is less", the words 
"subject to a maximum of 
five lakh rupees in case of a 
company and one lakh 
rupees in case of an officer 
who is in default" shall be 
substituted. 

It has provided to 
amend sub-section 
(2) of section 64 of 
the Act to modify 
the amount of 
monetary penalty 
provided therein in 
case of default 
made in complying 
with sub-section 
(1). 

Decriminalisati
on 

12.  Chapter IV 
Share Capital 
And 
Debentures 

66 
Reduction 
of Share 
Capita 

66 (11) If a company 
fails to comply with the 
provisions of sub-section 
(4), it shall be punishable 
with fine which shall not 
be less than five lakh 

13 In section 66 of the principal 
Act, sub-section (11) shall be 
omitted. 

It has provided to 
omit sub-section 
(11) of section 66 
of the Act to 
remove the penal 
provisions in case 

Decriminalisati
on 
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rupees but which may 
extend to twenty-five 
lakh rupees. 

of any default in 
complying with 
sub-section (4) of 
the said section. 

13.  Chapter IV 
Share Capital 
And 
Debentures 

68 
Power of 
Company 
to 
Purchase 
its Own 
Securities 
 

 
 

68 (11) If a company 
makes any default in 
complying with the 
provisions of this section 
or any regulation made 
by the Securities and 
Exchange Board, for the 
purposes of clause (f) of 
sub-section (2), the 
company shall be 
punishable with fine 
which shall not be less 
than one lakh rupees but 
which may extend to 
three lakh rupees and 
every officer of the 
company who is in 
default shall be 
punishable with 
imprisonment for a term 

14 In section 68 of the principal 
Act, in sub-section (11),— (a) 
the words "with 
imprisonment for a term 
which may extend to three 
years or" shall be omitted; 
(b) for the words "three lakh 
rupees , or with both", the 
words "three lakh rupees" 
shall be substituted. 

It has provided to 
amend sub-section 
(11) of section 68 
of the Act to omit 
the punishment of 
imprisonment in 
relation to an 
officer of the 
company who is in 
default for the 
offence specified 
therein 

Decriminalisati
on 
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which may extend to 
three years or with fine 
which shall not be less 
than one lakh rupees but 
which may extend to 
three lakh rupees, or 
with both. 

14.  Chapter IV 
Share Capital 
And 
Debentures 

71 
Debenture
s 
  

71 (11) If any default is 
made in complying with 
the order of the Tribunal 
under this section, every 
officer of the company 
who is in default shall be 
punishable with 
imprisonment for a term 
which may extend to 
three years or with fine 
which shall not be less 
than two lakh rupees but 
which may extend to five 
lakh rupees, or with 
both. 

15 In section 71 of the principal 
Act, sub-section (11) shall be 
omitted 

It has provided to 
omit sub-section 
(11) of section 71 
of the Act to 
remove the penal 
provisions in case 
of any default in 
complying with the 
order of the 
Tribunal under the 
said section. 

Decriminalisati
on 

15.  Chapter VI 
 

86 
Punishme

86(1) If any company 
contravenes any 

16 In section 86 of the principal 
Act, for sub-section (1), the 

It has provided to 
substitute sub-

Decriminalisati
on 
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Registration 
of Charges 

nt for 
Contraven
tion. 

provision of this Chapter, 
the company shall be 
punishable with fine 
which shall not be less 
than one lakh rupees but 
which may extend to ten 
lakh rupees and every 
officer of the company 
who is in default shall be 
punishable with 
imprisonment for a term 
which may extend to six 
months or with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to one 
lakh rupees, or with 
both. 

following sub-section shall be 
substituted, namely:—  
 
"(1) If any company is in 
default in complying with any 
of the provisions of this 
Chapter, the company shall 
be liable to a penalty of five 
lakh rupees and every officer 
of the company who is in 
default shall be liable to a 
penalty of fifty thousand 
rupees.". 

section (1) of 
section 86 of the 
Act to provide for 
monetary penalty, 
in case of failure to 
comply with the 
provisions of 
Chapter VI of the 
Act. 

16.  Chapter VII 
Management 
and 
Administrati
on 

88 
Register 
of 
Members, 
etc. 

88(5) If a company 
does not maintain a 
register of members or 
debenture-holders or 
other security holders or 

17 In section 88 of the principal 
Act, for sub-section (5), the 
following sub-section shall be 
substituted, namely:—  
 

It has provided to 
substitute sub-
section (5) of 
section 88 of the 
Act to provide for 

Decriminalisati
on 
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fails to maintain them in 
accordance with the 
provisions of sub-section 
(1) or sub-section (2), 
the company and every 
officer of the company 
who is in default shall be 
punishable with fine 
which shall not be less 
than fifty thousand 
rupees but which may 
extend to three lakh 
rupees and where the 
failure is a continuing 
one, with a further fine 
which may extend to one 
thousand rupees for 
every day, after the first 
during which the failure 
continues. 

"(5) If a company does not 
maintain a register of 
members or debenture-
holders or other security 
holders or fails to maintain 
them in accordance with the 
provisions of sub-section (1) 
or sub-section (2), the 
company shall be liable to a 
penalty of three lakh rupees 
and every officer of the 
company who is in default 
shall be liable to a penalty of 
fifty thousand rupees.". 

monetary penalty, 
in case of failure to 
comply with the 
provisions of sub-
sections (1) and 
(2) of the said 
section. 

17.  Chapter VII  
Management 
And 
Administrati

89 
Declaratio
n in 
Respect of 

89(5) If any person 
fails, to make a 
declaration as required 
under sub-section (1) or 

18 In section 89 of the principal 
Act,—  
 
(a) for sub-section (5), the 

It has provided to 
substitute sub-
sections (5) and 
(7) of section 89 of 

Amendment/D
ecriminalisatio
n 
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on Beneficial 
Interest in 
any Share 

sub-section (2) or sub-
section (3), without any 
reasonable cause, he 
shall be punishable with 
fine which may extend to 
fifty thousand rupees 
and where the failure is 
a continuing one, with a 
further fine which may 
extend to one thousand 
rupees for every day 
after the first during 
which the failure 
continues. 
(7) If a company, 
required to file a return 
under sub-section (6), 
fails to do so before the 
expiry of the time 
specified 5[therein], the 
company and every 
officer of the company 
who is in default shall be 
punishable with fine 

following sub-section shall be 
substituted, namely:—  
 
"(5) If any person fails to 
make a declaration as 
required under sub-section 
(1) or sub-section (2) or sub-
section (3), he shall be liable 
to a penalty of fifty thousand 
rupees and in case of 
continuing failure, with a 
further penalty of two 
hundred rupees for each day 
after the first during which 
such failure continues, 
subject to a maximum of five 
lakh rupees.";  
 
(b) for sub-section (7), the 
following sub-section shall be 
substituted, namely:— 
 
"(7) If a company, required 
to file a return under sub-

the Act to provide 
monetary liability, 
for failure in 
making a 
declaration or in 
filing of a return, 
as the case may 
be, under sub-
sections (1), (2), 
(3) or (6) of the 
said section. It also 
has provided to 
insert a new sub-
section (11) to 
enable the Central 
Government to 
notify a class or 
classes of persons 
who shall be 
unconditionally or 
subject to such 
conditions, as may 
be specified in such 
notification, be 

http://ebook.mca.gov.in/Childwindow1.aspx?pageid=17472&type=CA&ChildTitle=Chapter%20VII%20Management%20and%20Administration&SearchText=#5
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which shall not be less 
than five hundred rupees 
but which may extend to 
one thousand rupees and 
where the failure is a 
continuing one, with a 
further fine which may 
extend to one thousand 
rupees for every day 
after the first during 
which the failure 
continues. 

section (6), fails to do so 
before the expiry of the time 
specified therein, the 
company and every officer of 
the company who is in 
default shall be liable to a 
penalty of one thousand 
rupees for each day during 
which such failure continues, 
subject to a maximum of five 
lakh rupees in the case of a 
company and two lakh 
rupees in case of an officer 
who is in default.";  
 
(c) after sub-section (10), the 
following sub-section shall be 
inserted, namely:—  
 
"(11) The Central 
Government may by 
notification, exempt any class 
or classes of persons from 
complying with any of the 

exempted from 
complying with the 
said section, except 
sub-section (10) 
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requirements of this section, 
except sub-section (10), if it 
is considered necessary to 
grant such exemption in the 
public interest and any such 
exemption may be granted 
either unconditionally or 
subject to such conditions as 
may be specified in the 
notification.". 

18.  Chapter VII  
Management 
And 
Administrati
on 

90 
Register 
of 
significant 
beneficial 
owners in 
a 
company  

90 (10) If any person 
fails to make a 
declaration as required 
under sub-section (1), he 
shall be punishable [with 
imprisonment for a term 
which may extend to one 
year or]] with fine which 
shall not be less than 
one lakh rupees but 
which may extend to ten 
lakh rupees 6or with 
both]] and where the 
failure is a continuing 

19 In section 90 of the principal 
Act,—  
 
(a) for sub-section (10), the 
following sub-section shall be 
substituted, namely:— "(10) 
If any person fails to make a 
declaration as required under 
sub-section (1), he shall be 
liable to a penalty of fifty 
thousand rupees and in case 
of continuing failure, with a 
further penalty of one 
thousand rupees for each day 

It has provided to 
substitute sub-
sections (10) and 
(11) of section 90 
of the Act to 
provide for 
monetary penalty, 
for failure in 
making a 
declaration, 
maintaining 
register, filing of 
information, or 
taking necessary 

Decriminalisati
on 
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one, with a further fine 
which may extend to one 
thousand rupees for 
every day after the first 
during which the failure 
continues. 
 
(11) If a company, 
required to maintain 
register under sub-
section (2) and file the 
information under sub-
section (4)[or required to 
take necessary steps 
under sub-section (4A)], 
fails to do so or denies 
inspection as provided 
therein, the company 
and every officer of the 
company who is in 
default shall be 
punishable with fine 
which shall not be less 
than ten lakh rupees but 

after the first during which 
such failure continues, 
subject to a maximum of two 
lakh rupees.";  
 
(b) for sub-section (11), the 
following sub-section shall be 
substituted, namely:— "(11) 
If a company, required to 
maintain register under sub-
section (2) and file the 
information under sub-
section (4) or required to 
take necessary steps under 
sub-section (4A), fails to do 
so or denies inspection as 
provided therein, the 
company shall be liable to a 
penalty of one lakh rupees 
and in case of continuing 
failure, with a further penalty 
of five hundred rupees for 
each day, after the first 
during which such failure 

steps, as the case 
may be, in sub-
sections (1), (2), 
(4) or (4A) of the 
said section 
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which may extend to fifty 
lakh rupees and where 
the failure is a continuing 
one, with a further fine 
which may extend to one 
thousand rupees for 
every day after the first 
during which the failure 
continues. 
 

continues, subject to a 
maximum of five lakh rupees 
and every officer of the 
company who is in default 
shall be liable to a penalty of 
twenty-five thousand rupees 
and in case of continuing 
failure, with a further penalty 
of two hundred rupees for 
each day,after the first during 
which such failure continues, 
subject to a maximum of one 
lakh rupees.". 

19.  Chapter VII  
 
Management 
and 
Administrati
on 

92 
 
Annual 
Return 

92 (5) If any company 
fails to file its annual 
return under sub-
section (4), before 
the expiry of the period 
specified [therein], such 
company and its every 
officer who is in default 
shall be liable to a 
penalty of fifty thousand 
rupees and in case of 

20 In section 92 of the principal 
Act,— 
(a) in sub-section (5),— 
(i) for the words "fifty 
thousand rupees", the words 
"ten thousand rupees" shall 
be substituted; 
(ii) for the words "five lakh 
rupees", the words "two lakh 
rupees in case 
of a company and fifty 

It has provided to 
amend sub-section 
(5) of section 92 to 
modify the amount 
of monetary 
penalty provided 
therein in case of 
default made in 
complying sub-
section (4) of the 
said section. The 

Decriminalisati
on 
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continuing failure, with 
further penalty of one 
hundred rupees for each 
day during which such 
failure continues, subject 
to a maximum of five 
lakh rupees. 

thousand rupees in case of 
an officer who is in default" 
shall be substituted; 
 
(b) in sub-section (6), for the 
words "punishable with fine 
which shall not be less than 
fifty thousand rupees but 
which may extend to five 
lakh rupees", the words 
"liable to a penalty of two 
lakh rupees" shall be 
substituted. 

said clause further 
has provided to 
provide monetary 
penalty for default 
under sub-section 
(6) of the said 
section 

20.  Chapter VII  
Management 
And 
Administrati
on 

105 
Proxies 
  

(5) If for the purpose of 
any meeting of a 
company, invitations to 
appoint as proxy a 
person or one of a 
number of persons 
specified in the 
invitations are issued at 
the company's expense 
to any member entitled 
to have a notice of the 

21 In section 105 of the 
principal Act, in sub-section 
(5),— (a) for the words "who 
knowingly issues the 
invitations as aforesaid or 
wilfully authorises or permits 
their issue shall be 
punishable with fine which 
may extend to one lakh 
rupees", the words "who 
issues the invitation as 

It has provided to 
amend sub-section 
(5) of section 105 
of the Act to 
provide for 
monetary penalty 
in case, invitations 
for proxies are 
issued at expense 
the of company 

Decriminalisati
on 
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meeting sent to him and 
to vote thereat by proxy, 
every officer of the 
company who knowingly 
issues the invitations as 
aforesaid or wilfully 
authorises or permits 
their issue shall be 
punishable with fine 
which may extend to one 
lakh rupees: 
 
Provided that an officer 
shall not be punishable 
under this sub-section by 
reason only of the issue 
to a member at his 
request in writing of a 
form of appointment 
naming the proxy, or of 
a list of persons willing 
to act as proxies, if the 
form or list is available 
on request in writing to 

aforesaid or authorises or 
permits their issue, shall be 
liable to a penalty of fifty 
thousand rupees" shall be 
substituted; 
(b) in the proviso, for the 
word "punishable", the word 
"liable" shall be substituted. 
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every member entitled to 
vote at the meeting by 
proxy. 

21.  Chapter VII  
Management 
And 
Administrati
on 

117 
Resolution
s and 
Agreemen
ts to be 
Filed 
  

117 (2) If any company 
fails to file the resolution 
or the agreement under 
sub-section (1) before 
the expiry of the period 
specified therein, such 
company shall be liable 
to a penalty of one lakh 
rupees and in case of 
continuing failure, with 
further penalty of five 
hundred rupees for each 
day after the first during 
which such failure 
continues, subject to a 
maximum of twenty-five 
lakh rupees and every 
officer of the company 
who is in default 
including liquidator of the 
company, if any, shall be 

22 In section 117 of the 
principal Act,— (i) for sub-
section (2), the following 
sub-section shall be 
substituted, namely:— "(2) If 
any company fails to file the 
resolution or the agreement 
under sub-section (1) before 
the expiry of the period 
specified therein, such 
company shall be liable to a 
penalty of ten thousand 
rupees and in case of 
continuing failure, with a 
further penalty of one 
hundred rupees for each day 
after the first during which 
such failure continues, 
subject to a maximum of two 
lakh rupees and every officer 
of the company who is in 

It has provided to 
substitute sub-
section (2) of 
section 117 of the 
Act to modify the 
amount of 
monetary penalty 
for company and 
its officers in 
default for failure 
to comply with sub 
section (1) of said 
section. It also has 
provided to 
substitute the 
second proviso to 
clause (g) of sub-
section (3) of the 
said section to 
enable the Central 
Government to 

Amendment/D
ecriminalisatio
n 
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liable to a penalty of fifty 
thousand rupees and in 
case of continuing 
failure, with further 
penalty of five hundred 
rupees for each day after 
the first during which 
such failure continues, 
subject to a maximum of 
five lakh rupees. 
(g) resolutions passed in 
pursuance of sub-section 
(3) of section 179. 
 
Provided that no person 
shall be entitled under 
section 399 to inspect or 
obtain copies of such 
resolutions;  
 
Provided further that 
nothing 
contained in this clause 
shall apply to a banking 

default including liquidator of 
the company, if any, shall be 
liable to a penalty of ten 
thousand rupees and in case 
of continuing failure, with a 
further penalty of one 
hundred rupees for each day 
after the first during which 
such failure continues, 
subject to a maximum of fifty 
thousand rupees."; (ii) in 
sub-section (3), in clause (g), 
for the second proviso, the 
following proviso shall be 
substituted, namely:— 
"Provided further that 
nothing contained in this 
clause shall apply in respect 
of a resolution passed to 
grant loans, or give 
guarantee or provide security 
in respect of loans under 
clause (f) of sub-section (3) 
of section 179 in the ordinary 

exempt any class 
of non-banking 
financial companies 
registered under 
Chapter IIIB of 
Reserve Bank of 
India Act, 1934 
and any class of 
housing finance 
companies 
registered under 
the National 
Housing Bank Act, 
1987 from filing of 
resolutions passed 
to grant loans or 
give guarantees or 
to provide security 
in respect of loans 
under clause (f) of 
sub-section (3) of 
section 179 of the 
Act in the ordinary 
course of their 

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17563
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company in respect of a 
resolution passed to 
grant loans, or give 
guarantee or provide 
security in respect of 
loans under clause (f) of 
sub-section (3) of section 
179 in the ordinary 
course of its business; 
and. 
 

course of its business by,— 
(a) a banking company; (b) 
any class of non-banking 
financial company registered 
under Chapter IIIB of the 
Reserve Bank of India Act, 
1934, as may be prescribed 
in consultation with the 
Reserve Bank of India; (c) 
any class of housing finance 
company registered under 
the National Housing Bank 
Act, 1987, as may be 
prescribed in consultation 
with the National Housing 
Bank; and." 

business 

22.  Chapter VIII 
Declaration 
and Payment 
of Dividend 

124 
Unpaid 
Dividend 
Account. 

124(7) If a company 
fails to comply with any 
of the requirements of 
this section, the 
company shall be 
punishable with fine 
which shall not be less 
than five lakh rupees but 

23 In section 124 of the 
principal Act, for sub-section 
(7), the following sub-section 
shall be substituted, 
namely:— "(7) If a company 
fails to comply with any of 
the requirements of this 
section, such company shall 

It has provided to 
substitute sub-
section (7) of 
section 124 of the 
Act to provide for 
monetary penalty 
for company and 
its officers in 

Decriminalisati
on 
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which may extend to 
twenty-five lakh rupees 
and every officer of the 
company who is in 
default shall be 
punishable with fine 
which shall not be less 
than one lakh rupees but 
which may extend to five 
lakh rupees. 

be liable to a penalty of one 
lakh rupees and in case of 
continuing failure, with a 
further penalty of five 
hundred rupees for each day 
after the first during which 
such failure continues, 
subject to a maximum of ten 
lakh rupees and every officer 
of the company who is in 
default shall be liable to a 
penalty of twenty-five 
thousand rupees and in case 
of continuing failure, with a 
further penalty of one 
hundred rupees for each day 
after the first during which 
such failure continues, 
subject to a maximum of two 
lakh rupees." 

default for failure 
to comply with the 
provisions of the 
said section 

23.  Chapter IX 
Account of 
Companies 

128 
Books of 
Account, 
etc., to be 

128(6) If the managing 
director, the whole-time 
director in charge of 
finance, the 

24 In section 128 of the 
principal Act, in sub-section 
(6),— (a) the words "with 
imprisonment for a term 

It has provided to 
amend sub-section 
(6) of section 128 
of the Act to omit 

Decriminalisati
on 
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kept by 
Company 

Chief Financial Officer or 
any other person of a 
company charged by the 
Board with the duty 
of complying with the 
provisions of this section, 
contravenes such 
provisions, such 
managing director, 
whole-time director in 
charge of finance, Chief 
Financial officer or such 
other person of the 
company shall be 
punishable with 
imprisonment for a term 
which may extend to 
one year or with fine 
which shall not be less 
than fifty thousand 
rupees but which may 
extend to five lakh 
rupees or with both. 

which may extend to one 
year or" shall be omitted; (b) 
the words "or with both" shall 
be omitted. 

the punishment of 
imprisonment in 
relation to an 
officer who is in 
default for the 
offence mentioned 
therein 

24.  Chapter IX 129A New Insertion 25 After section 129 of the It has provided to New Insertion 
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Account of 
Companies 

Periodical 
Financial 
Results 

principal Act, the following 
section shall be inserted, 
namely:— "129A. The Central 
Government may, require 
such class or classes of 
unlisted companies, as may 
be prescribed,— (a) to 
prepare the financial results 
of the company on such 
periodical basis and in such 
form as may be prescribed; 
(b) to obtain approval of the 
Board of Directors and 
complete audit or limited 
review of such periodical 
financial results in such 
manner as may be 
prescribed; and (c) file a 
copy with the Registrar within 
a period of thirty day 

insert a new 
section 129A in the 
Act to empower 
the Central 
Government to 
provide by rules 
such class or 
classes of unlisted 
companies to 
prepare periodical 
financial results of 
the company, audit 
or limited review 
thereof and their 
filing with Registrar 
within thirty days 
from the end of 
that period as 
specified in the 
rules. 

25.   Chapter IX 
Account of 
Companies 

134 
Financial 
Statement
, Board’s 

134 (8) If a company 
contravenes the 
provisions of this section, 
the company shall be 

26 In section 134 of the 
principal Act, for sub-section 
(8), the following sub-section 
shall be substituted, 

It has provided to 
substitute sub-
section (8) of 
section 134 of the 

Decriminalisati
on 
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Report, 
etc. 

punishable with fine 
which shall not be less 
than fifty thousand 
rupees but which may 
extend to twenty-five 
lakh rupees and every 
officer of the company 
who is in default shall be 
punishable with 
imprisonment for a term 
which may extend to 
three years or with fine 
which shall not be less 
than fifty thousand 
rupees but which may 
extend to five lakh 
rupees, or with both. 

namely:—  
 
"(8) If a company is in 
default in complying with the 
provisions of this section, the 
company shall be liable to a 
penalty of three lakh rupees 
and every officer of the 
company who is in default 
shall be liable to a penalty of 
fifty thousand rupees." 

Act to provide for 
monetary penalty 
on the company 
and its officers in 
default in case of 
failure in complying 
with said section. 

26.  Chapter IX 
Account of 
Companies  

135 
Corporate 
Social 
Responsib
ility 
  

135 (5) The Board of 
every company referred 
to in sub-section (1), 
shall ensure that the 
company spends, in 
every financial year, at 
least two per cent. of the 

27 In section 135 of the 
principal Act,—  
 
(a) in sub-section (5), after 
the second proviso, the 
following proviso shall be 
inserted, namely:— "Provided 

It has provided to 
amend sub-section 
(5) of section 135 
of the Act by 
inserting a proviso 
thereto to allow 
companies, which 

Decriminalisati
on 
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average net profits of the 
company made during 
the three immediately 
preceding financial 
years [or where the 
company has not 
completed the period of 
three financial years 
since its incorporation, 
during such immediately 
preceding financial 
years], in pursuance of 
its Corporate Social 
Responsibility Policy: 
 
Provided that the 
company shall give 
preference to the local 
area and areas around it 
where it operates, for 
spending the amount 
earmarked for Corporate 
Social Responsibility 
activities: 

also that if the company 
spends an amount in excess 
of the requirements provided 
under this sub-section, such 
company may set off such 
excess amount against the 
requirement to spend under 
this sub-section for such 
number of succeeding 
financial years and in such 
manner, as may be 
prescribed.";  
 
(b) for sub-section (7), the 
following sub-section shall be 
substituted, namely:—  
 
"(7) If a company is in 
default in complying with the 
provisions of sub-section (5) 
or sub-section (6), the 
company shall be liable to a 
penalty of twice the amount 
required to be transferred by 

have spent an 
amount in excess 
of the requirement 
provided under the 
said sub-section, to 
set off such excess 
amount out of their 
obligation in the 
succeeding 
financial years in 
such manner as 
may be provided 
by rules. It further 
has provided to 
substitute sub-
section (7) of the 
said section to 
provide that if a 
company defaults 
in complying with 
sub-sections (5) or 
(6) of the said 
section, such 
company and every 
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Provided further that if 
the company fails to 
spend such amount, the 
Board shall, in its report 
made under clause (o) of 
sub-section (3) of section 
134, specify the reasons 
for not spending the 
amount and, unless the 
unspent amount relates 
to any ongoing project 
referred to in sub-section 
(6), transfer such 
unspent amount to a 
Fund specified in 
Schedule VII, within a 
period of six months of 
the expiry of the financial 
year. 
 

the company to the Fund 
specified in Schedule VII or 
the Unspent Corporate Social 
Responsibility Account, as the 
case may be, or one crore 
rupees, whichever is less, 
and every officer of the 
company who is in default 
shall be liable to a penalty of 
one-tenth of the amount 
required to be transferred by 
the company to such Fund 
specified in Schedule VII, or 
the Unspent Corporate Social 
Responsibility Account, as the 
case may be, or two lakh 
rupees, whichever is less."; 
(c) after sub-section (8), the 
following sub-section shall be 
inserted, namely:— "(9) 
Where the amount to be 
spent by a company under 
sub-section (5) does not 
exceed fifty lakh rupees, the 

officer of such 
company who is in 
default shall be 
liable to a 
monetary penalty. 
It also has 
provided to insert a 
new sub-section 
(9) in the said 
section to provide 
that the 
requirement of 
constitution of 
Corporate Social 
Responsibility 
Committee shall 
not be applicable, 
in case the amount 
required to be 
spent under sub-
section (5) of the 
said section does 
not exceed fifty 
lakh rupees 
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requirement under sub-
section (1) for constitution of 
the Corporate Social 
Responsibility Committee 
shall not be applicable and 
the functions of such 
Committee provided under 
this section shall, in such 
cases, be discharged by the 
Board of Directors of such 
company.". 

27.  Chapter IX 
Account of 
Companies 

137 
Copy of 
Financial 
Statement 
to be Filed 
with 
Registrar 

(3) If a company fails to 
file the copy of the 
financial statements 
under sub-section (1) or 
sub-section (2), as the 
case may be, before the 
expiry of the period 
specified therein the 
company shall be liable 
to a penalty of one 
thousand rupees for 
every day during which 
the failure continues but 

28 In section 137 of the 
principal Act, in sub-section 
(3),—  
(a) for the words "one 
thousand rupees for every 
day during which the failure 
continues but which shall not 
be more than ten lakh 
rupees", the words "ten 
thousand rupees and in case 
of continuing failure, with a 
further penalty of one 
hundred rupees for each day 

It has provided to 
amend sub-section 
(3) of section 137 
of the Act to 
modify the amount 
of monetary 
penalty in case of 
default made in 
complying with 
sub-section (1) or 
sub-section (2) of 
the said section. 

Decriminalisati
on 
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which shall not be more 
than ten lakh rupees, 
and the managing 
director and the Chief 
Financial Officer of the 
company, if any, and, in 
the absence of the 
managing director and 
the Chief Financial 
Officer, any other 
director who is charged 
by the Board with the 
responsibility of 
complying with the 
provisions of this section, 
and, in the absence of 
any such director, all the 
directors of the 
company, shall be liable 
to a penalty of one lakh 
rupees and in case of 
continuing failure, with 
further penalty of one 
hundred rupees for each 

during which such failure 
continues, subject to a 
maximum of two lakh 
rupees," shall be substituted;  
 
(b) for the words "one lakh 
rupees", the words "ten 
thousand rupees" shall be 
substituted;  
 
(c) for the words "five lakh 
rupees", the words "fifty 
thousand rupees" shall be 
substituted. 
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day after the first during 
which such failure 
continues, subject to a 
maximum of five lakh 
rupees 

28.  Chapter X  
Audit and 
Auditors 

140 
Removal, 
Resignatio
n of 
Auditor 
and Giving 
of Special 
Notice 
  

140(3) If the auditor 
does not comply with the 
provisions of sub-section 
(2), he or it shall be 
liable to a penalty of fifty 
thousand rupees or an 
amount equal to the 
remuneration of the 
auditor, whichever is 
less, and in case of 
continuing failure, with 
further penalty of five 
hundred rupees for each 
day after the first during 
which such failure 
continues, subject to a 
maximum of five lakh 
rupees 

29 In section 140 of the 
principal Act, in sub-section 
(3), for the words "five lakh 
rupees", the words "two lakh 
rupees" shall be substituted. 

It has provided to 
amend sub-section 
(3) of section 140 
of the Act to 
modify the amount 
of monetary 
penalty, in case of 
default made in 
complying with 
sub-section (2) of 
the said section by 
the auditor 

Decriminalisati
on 

29.  Chapter X  143 143(15) If any auditor, 30 In section 143 of the It has provided to Amendment/D
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Audit and 
Auditors 

Powers 
and Duties 
of 
Auditors 
and 
Auditing 
Standards 

cost accountant or 
company secretary in 
practice do not comply 
with the provisions of 
sub-section (12), he shall 
be punishable with fine 
which shall not be less 
than one lakh rupees but 
which may extend to 
twenty-five lakh rupees. 

principal Act, for sub-section 
(15), the following sub-
section shall be substituted, 
namely:— "(15) If any 
auditor, cost accountant, or 
company secretary in practice 
does not comply with the 
provisions of sub-section 
(12), he shall,—  
 
(a) in case of a listed 
company, be liable to a 
penalty of five lakh rupees; 
and  
 
(b) in case of any other 
company, be liable to a 
penalty of one lakh rupees. 

substitute sub-
section (15) of 
section 143 of the 
Act to provide for 
monetary penalty 
on an auditor, cost 
accountant or 
company secretary 
in practice who fail 
to comply with 
sub-section (12) of 
the said section. 

ecriminalisatio
n 

30.  Chapter X  
Audit and 
Auditors 

147 
Punishme
nt for 
Contraven
tion 
  

147. (1) If any of the 
provisions of sections 
139 to 146 (both 
inclusive) is contravened, 
the company shall be 
punishable with fine 

31 In section 147 of the 
principal Act,—  
 
(a) in sub-section (1),—  
 
(i) the words "with 

It has provided to 
amend sub-section 
(1) of section 147 
of the Act to omit 
the punishment of 
imprisonment in 

Decriminalisati
on 

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17523
http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17523
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which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to five 
lakh rupees and every 
officer of the company 
who is in default shall be 
punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which 
shall not be less than ten 
thousand rupees but 
which may extend to one 
lakh rupees, or with 
both. 
(2) If an auditor of a 
company contravenes 
any of the provisions 
of section 139, section 
143, section 
144 or section 145, the 
auditor shall be 
punishable with fine 

imprisonment for a term 
which may extend to one 
year or" shall be 
omitted;  

(ii) for the words "one lakh 
rupees, or with both", 
the words "one lakh 
rupees" shall be 
substituted;  

(b) in sub-section (2), the 
words ", section 143" shall be 
omitted. 

relation to an 
officer who is in 
default for the 
offence mentioned 
therein. It also has 
provided to amend 
sub-section (2) to 
omit the reference 
of section 143 
mentioned therein. 

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17523
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which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to five 
lakh rupees 1[or four 
times the remuneration 
of the auditor, whichever 
is less] 

31.  Chapter XI 
Appointment 
and 
Qualification
s of 
Directors  

149 
Company 
to have 
Board of 
Directors 

149 (9) Notwithstanding 
anything contained in 
any other provision of 
this Act, but subject to 
the provisions 
of sections 197 and 198, 
an independent director 
shall not be entitled to 
any stock option and 
may receive 
remuneration by way of 
fee provided under sub-
section (5) of section 
197, reimbursement of 
expenses for 
participation in the Board 

32 In section 149 of the 
principal Act, in sub-section 
(9), the following proviso 
shall be inserted, namely:— 
 
"Provided that if a company 
has no profits or its profits 
are inadequate, an 
independent director may 
receive remuneration, 
exclusive of any fees payable 
under sub-section (5) of 
section 197, in accordance 
with the provisions of 
Schedule V." 

It has provided to 
amend sub-section 
(9) of section 149 
of the Act to insert 
a new proviso 
which provides that 
an independent 
director may 
receive 
remuneration, if a 
company has no 
profits or 
inadequate profits 
in accordance with 
Schedule V of the 
Act. 

Amendment 

http://ebook.mca.gov.in/Childwindow1.aspx?pageid=17531&type=CA&ChildTitle=Chapter%20X%20Audit%20and%20Auditors&SearchText=#1
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and other meetings and 
profit related commission 
as may be approved by 
the members. 

32.  Chapter XI 
Appointment 
and 
Qualification
s of 
Directors  

165 

Number of 
Directorsh
ips 

  

165(6) If a person 
accepts an appointment 
as a director in 
contravention of sub-
section (1), he shall 
be liable to a penalty of 
five thousand rupees for 
each day after the first 
during which such 
contravention continues. 

33 In section 165 of the 
principal Act, for sub-section 
(6), the following sub-section 
shall be substituted, 
namely:—  
 
"(6) If a person accepts an 
appointment as a director in 
violation of this section, he 
shall be liable to a penalty of 
two thousand rupees for 
each day after the first during 
which such violation 
continues, subject to a 
maximum of two lakh 
rupees.". 

It has provided to 
substitute sub-
section (6) of 
section 165 of the 
Act to modify the 
amount of 
monetary penalty, 
in case of a default 
committed under 
the said section. 

Decriminalisati
on 

33.  Chapter XI  
Appointment 
and 
Qualification

167 
Vacation 
of Office 
of Director 
  

167 (2) If a person, 
functions as a director 
even when he knows 
that the office of director 

34 In section 167 of the 
principal Act, in sub-section 
(2),— (a) the words "with 
imprisonment for a term 

It has provided to 
amend sub-section 
(2) of section 167 
of the Act to omit 

Decriminalisati
on 
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s of Directors  held by him has become 
vacant on account of any 
of the disqualifications 
specified in subsection 
(1), he shall be 
punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which 
shall not be less than 
one lakh rupees but 
which may extend to five 
lakh rupees, or with 
both. 

which may extend to one 
year or" shall be omitted; (b) 
for the words "five lakh 
rupees, or with both", the 
words "five lakh rupees" shall 
be substituted. 

the punishment of 
imprisonment for 
the offence 
mentioned therein. 

34.  Chapter XI  
Appointment 
and 
Qualification
s of Directors 

172 
Punishme
nt 

172. If a company 
contravenes any of the 
provisions of this Chapter 
and for which no specific 
punishment is provided 
therein, the company 
and every officer of the 
company who is in 
default shall be 
punishable with fine 

35 For section 172 of the 
principal Act, the following 
section shall be substituted, 
namely:— "172. If a 
company is in default in 
complying with any of the 
provisions of this Chapter and 
for which no specific penalty 
or punishment is provided 
therein, the company and 

It has provided to 
substitute section 
172 of the Act to 
provide for 
monetary penalty, 
in case of default 
in complying with 
the provisions of 
Chapter XI of the 
Act for which no 

Decriminalisati
on 
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which shall not be less 
than fifty thousand 
rupees but which may 
extend to five lakh 
rupees. 

every officer of the company 
who is in default shall be 
liable to a penalty of fifty 
thousand rupees, and in case 
of continuing failure, with a 
further penalty of five 
hundred rupees for each day 
during which such failure 
continues, subject to a 
maximum of three lakh 
rupees in case of a company 
and one lakh rupees in case 
of an officer who is in 
default.". 

specific 
punishment or 
penalty has been 
provided. 

35.  Chapter XII 
Meetings of 
Board and its 
Powers 

178 
Nominatio
n and 
Remunera
tion 
Committe
e and 
Stakehold
ers 
Relationsh

178(8) In case of any 
contravention of the 
provisions of section 
177 and this section, the 
company shall be 
punishable with fine 
which shall not be less 
than one lakh rupees but 
which may extend to five 
lakh rupees and every 

36 In section 178 of the 
principal Act, in sub-section 
(8), for the words 
"punishable with fine which 
shall not be less than one 
lakh rupees but which may 
extend to five lakh rupees 
and every officer of the 
company who is in default 
shall be punishable with 

It has provided to 
amend sub-section 
(8) of section 178 
of the Act to 
provide for 
monetary penalty 
in case of any 
default in 
compliance with 
sections 177 and 

Decriminalisati
on 



                                                           Corporate Laws & Corporate Governance Committee of ICAI  

55 
 

S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

ip 
Committe
e 
  

officer of the company 
who is in default shall be 
punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which 
shall not be less than 
twenty-five thousand 
rupees but which may 
extend to one lakh 
rupees, or with both: 

imprisonment for a term 
which may extend to one 
year or with fine which shall 
not be less than twenty-five 
thousand rupees but which 
may extend to one lakh 
rupees, or with both", the 
words "liable to a penalty of 
five lakh rupees and every 
officer of the company who is 
in default shall be liable to a 
penalty of one lakh rupees" 
shall be substituted. 

178. 

36.  Chapter XII  
Meetings of 
Board and its 
Powers 

184 
Disclosure 
of Interest 
by 
Director 

184(4) If a director of 
the company 
contravenes the 
provisions of sub-section 
(1) or subsection (2), 
such director shall be 
punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which 
may extend to one lakh 

37 In section 184 of the 
principal Act, in sub-section 
(4), for the words 
"punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which may 
extend to one lakh rupees, or 
with both", the words "liable 
to a penalty of one lakh 
rupees" shall be substituted. 

It has provided to 
amend sub-section 
(4) of section 184 
of the Act to 
provide for 
monetary penalty 
in case of default 
of sub-sections (1) 
and (2) of the said 
section. 

Decriminalisati
on 
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rupees, or with both.  

37.  Chapter XII  
Meetings of 
Board and its 
Powers 

187 
Investmen
ts of 
Company 
to be Held 
in its Own 
Name 

187 (4) If a company 
contravenes the 
provisions of this section, 
the company shall be 
punishable with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to 
twenty-five lakh rupees 
and every officer of the 
company who is in 
default shall be 
punishable with 
imprisonment for a term 
which may extend to six 
months or with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to one 
lakh rupees, or with both 

38 In section 187 of the 
principal Act, for sub-section 
(4), the following sub-section 
shall be substituted, 
namely:— 
 
"(4) If a company is in 
default in complying with the 
provisions of this section, the 
company shall be liable to a 
penalty of five lakh rupees 
and every officer of the 
company who is in default 
shall be liable to a penalty of 
fifty thousand rupees." 
 

It has provided to 
substitute sub-
section (4) of 
section 187 of the 
Act by providing for 
monetary penalty 
in case of default 
by a company or 
officer of the 
company in 
complying with the 
provisions of the 
said section 

Decriminalisati
on 

38.  Chapter XII  188 188 (5) Any director or 39 In section 188 of the It has provided to Decriminalisati
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Meetings of 
Board and its 
Powers 
  

Related 
Party 
Transactio
ns 

any other employee of a 
company, who had 
entered into or 
authorised the contract 
or arrangement in 
violation of the 
provisions of this section 
shall,— 
(i) in case of listed 
company, be punishable 
with imprisonment for a 
term which may extend 
to one year or with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to five 
lakh rupees, or with 
both; and 
(ii) In case of any other 
company, be punishable 
with fine which shall not 
be less than twenty-five 
thousand rupees but 

principal Act, in sub-section 
(5),— 
 
(a) in clause (i), for the 

words "punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which 
shall not be less than 
twenty-five thousand 
rupees but which may 
extend to five lakh 
rupees, or with both", 
the words "liable to a 
penalty of twenty-five 
lakh rupees" shall be 
substituted; 

(b) in clause (ii), for the 
words "punishable with 
fine which shall not be 
less than twenty-five 
thousand rupees but 
which may extend to five 
lakh rupees", the words 

amend clause (i) of 
sub-section (5) of 
section 188 of the 
Act by replacing 
the punishment for 
imprisonment or 
fine with monetary 
penalty and further 
to amend clause 
(ii) of the said sub-
section by 
replacing fine with 
monetary penalty 

on 
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which may extend to five 
lakh rupees. 
 

"liable to a penalty of 
five lakh rupees" shall be 
substituted. 

39.  Chapter XIII 
Appointment 
and 
Remuneratio
n of 
Managerial 
Personnel 

197 
Overall 
Maximum 
Manageria
l 
Remunera
tion and 
Manageria
l 
Remunera
tion in 
Case of 
Absence 
or 
Inadequac
y of 
Profits 

197 (3) Notwithstanding 
anything contained in 
sub-sections (1) and (2), 
but subject to the 
provisions of Schedule V, 
if, in any financial year, a 
company has no profits 
or its profits are 
inadequate, the company 
shall not pay to its 
directors, including any 
managing or wholetime 
director or manager, by 
way of remuneration any 
sum exclusive of any 
fees payable to directors 
under sub-section (5) 
hereunder except in 
accordance with the 
provisions of Schedule V 

40 In section 197 of the 
principal Act, in sub-section 
(3), after the words "whole-
time director or manager,", 
the words "or any other non-
executive director, including 
an independent director" 
shall be inserted. 
 

It has provided to 
amend sub-section 
(3) of section 197 
of the Act to 
provide that if a 
company fails to 
make profits or 
makes inadequate 
profits in a financial 
year, any non-
executive director 
of such company, 
including an 
independent 
director, shall be 
paid remuneration 
in accordance with 
Schedule V of the 
Act. 

Amendment 

40.  Chapter XIII 204 204 (4) If a company or 41 In section 204 of the It has provided to Decriminalisati

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17921
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Appointment 
and 
Remuneratio
n of 
Managerial 
Personnel 

Secretarial 
Audit for 
Bigger 
Companie
s 

any officer of the 
company or the company 
secretary in practice, 
contravenes the 
provisions of this section, 
the company, every 
officer of the company or 
the company secretary in 
practice, who is in 
default, shall be 
punishable with fine 
which shall not be less 
than one lakh rupees but 
which may extend to five 
lakh rupees 

principal Act, in sub-section 
(4), for the words 
"punishable with fine which 
shall not be less than one 
lakh rupees but which may 
extend to five lakh rupees", 
the words "liable to a penalty 
of two lakh rupees" shall be 
substituted. 
 

amend sub-section 
(4) of section 204 
of the Act to 
provide monetary 
penalty for 
contravention of 
the provisions of 
the said section 

on 

41.  Chapter XV 
 
Compromise
s, 
Arrangement
s and 
Amalgamatio
ns 

232 
Merger 
and 
Amalgama
tion of 
Companie
s.  

232 (8) If a transferor 
company or a transferee 
company contravenes 
the provisions of this 
section, the transferor 
company or the 
transferee company, as 
the case may be, shall be 
punishable with fine 

42 In section 232 of the 
principal Act, for sub-section 
(8), the following sub-section 
shall be substituted, 
namely:— 
"(8) If a company fails to 
comply with sub-section (5), 
the company and every 
officer of the company who is 

It has provided to 
substitute sub-
section (8) of 
section 232 of the 
Act to provide for 
monetary penalty 
on failure to 
comply with the 
sub-section (5) of 

Decriminalisati
on 
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which shall not be less 
than one lakh rupees but 
which may extend to 
twenty-five lakh rupees 
and every officer of such 
transferor or transferee 
company who is in 
default, shall be 
punishable with 
imprisonment for a term 
which may extend to one 
year or with fine which 
shall not be less than 
one lakh rupees but 
which may extend to 
three lakh rupees, or 
with both. 

in default shall be liable to a 
penalty of twenty thousand 
rupees, and where the failure 
is a continuing one, with a 
further penalty of one 
thousand rupees for each day 
after the first during which 
such failure continues, 
subject to a maximum of 
three lakh rupees.". 
 

the said section. 

42.  Chapter XVI 
 
Prevention 
of 
Oppression 
and 
Mismanagem

242 
Powers of 
Tribunal     

242 (8) If a company 
contravenes the 
provisions of sub-section 
(5), the company shall 
be punishable with fine 
which shall not be less 
than one lakh rupees but 

43 In section 242 of the 
principal Act, in sub-section 
(8),— 
 
(a) the words "with 
imprisonment for a term 
which may extend to six 

It has provided to 
amend sub-section 
(8) of section 242 
of the Act to omit 
the punishment of 
imprisonment in 
relation to an 

Decriminalisati
on 



                                                           Corporate Laws & Corporate Governance Committee of ICAI  

61 
 

S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

ent which may extend to 
twenty-five lakh rupees 
and every officer of the 
company who is in 
default shall be 
punishable with 
imprisonment for a term 
which may extend to six 
months or with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to one 
lakh rupees, or with both 

months or" shall be omitted; 
 
(b) for the words "one lakh 
rupees, or with both", the 
words "one lakh rupees" shall 
be substituted. 
 

officer in default 
for the offence 
mentioned therein. 

43.  Chapter XVI 
 
Prevention 
of 
Oppression 
and 
Mismanagem
ent 

243 
Conseque
nce of 
Terminati
on or 
Modificati
on of 
Certain 
Agreemen
ts   
 

243 (2) Any person who 
knowingly acts as a 
managing director or 
other director or 
manager of a company 
in contravention of 
clause (b) of sub-section 
(1) [or sub-section (1A) 
and every other director 
of the company who is 

44 In section 243 of the 
principal Act, in sub-section 
(2),— 
(a) the words "with 

imprisonment for a term 
which may extend to six 
months or" shall be 
omitted; 

(b) for the words "five lakh 
rupees, or with both", 

It has provided to 
amend sub-section 
(2) of section 243 
of the Act to omit 
the punishment of 
imprisonment in 
relation to an 
officer in default 
for the offence 
mentioned therein. 

Decriminalisati
on 
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knowingly a party to 
such contravention, shall 
be punishable with 
imprisonment for a term 
which may extend to six 
months or with fine 
which may extend to five 
lakh rupees, or with 
both. 

the words "five lakh 
rupees" shall be 
substituted. 

 

44.  CHAPTER 
XVII 
 
Registered 
Valuers 

247 
Valuation 
by 
registered 
valuers 

247(3) If a valuer 
contravenes the 
provisions of this section 
or the rules made 
thereunder, the valuer 
shall be punishable with 
fine which shall not be 
less than twenty-five 
thousand rupees but 
which may extend to one 
lakh rupees: 
 
Provided that if the 
valuer has contravened 
such provisions with the 

45 In section 247 of the 
principal Act, in sub-section 
(3), for the words 
"punishable with fine which 
shall not be less than twenty-
five thousand rupees but 
which may extend to one 
lakh rupees", the words 
"liable to a penalty of fifty 
thousand rupees" shall be 
substituted. 
 

It has provided to 
amend sub-section 
(3) of section 247 
of the Act by 
providing for 
monetary penalty 
in place of fine 
when a valuer 
contravenes the 
provisions of the 
said section 

Decriminalisati
on 
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intention to defraud the 
company or its members, 
he shall be punishable 
with imprisonment for a 
term which may extend 
to one year and with fine 
which shall not be less 
than one lakh rupees but 
which may extend to five 
lakh rupees. 
 

45.  CHAPTER XX 
 
Winding Up 

284 
Promoters
, directors, 
etc., to 
cooperate 
with 
Company 
Liquidator. 

284 (2) Where any 
person, without 
reasonable cause, fails to 
discharge his obligations 
under sub-section (1), he 
shall be punishable with 
imprisonment which may 
extend to six months or 
with fine which may 
extend to fifty thousand 
rupees, or with both. 

46 In section 284 of the 
principal Act, for sub-section 
(2), the following sub-
sections shall be substituted, 
namely:— 
"(2) If any person required to 
assist or cooperate with the 
Company Liquidator under 
sub-section (1) does not 
assist or cooperate, the 
Company Liquidator may 
make an application to the 
Tribunal for necessary 

It has provided to 
substitute sub-
section (2) of 
section 284 of the 
Act to provide that 
when a person 
required to assist a 
Company 
Liquidator under 
sub-section (1) of 
the section does 
not do so, then the 
Company 

Amendment 
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directions. 
 
(3) On receiving an 
application under sub-section 
(2), the Tribunal shall, by an 
order, direct the person 
required to assist or 
cooperate with the Company 
Liquidator to comply with the 
instructions of the Company 
Liquidator and to cooperate 
with him in discharging his 
functions and duties." 

Liquidator may 
make an 
application to the 
Tribunal for 
necessary 
directions. It also 
has provided to 
insert a new sub-
section (3) to 
provide that the 
Tribunal may direct 
such person to 
comply with the 
directions of the 
Company 
Liquidator. 

46.  CHAPTER XX 
 
Winding Up 

302. 
Dissolutio
n of 
company 
by 
Tribunal 

302 (3) A copy of the 
order shall, within thirty 
days from the date 
thereof, be forwarded by 
the Company Liquidator 
to the Registrar who 
shall record in the 
register relating to the 

47 In section 302 of the 
principal Act,— 
 
(a) for sub-section (3), the 
following sub-section shall be 
substituted, namely:— 
 
"(3) The Tribunal shall, within 

It has provided to 
substitute sub-
section (3) of 
section 302 of the 
Act to provide that 
the Tribunal shall 
forward a copy of 
the order of 

Amendment 
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company a minute of the 
dissolution of the 
company. 

a period of thirty days from 
the date of the order,— 
 
(a) forward a copy of the 
order to the Registrar who 
shall record in the register 
relating to the company a 
minute of the dissolution of 
the company; and 
(b) direct the Company 
Liquidator to forward a copy 
of the order to the Registrar 
who shall record in the 
register relating to the 
company a minute of the 
dissolution of the company."; 
 
(b) sub-section (4) shall be 
omitted. 

dissolution to the 
Registrar, and 
direct the Company 
Liquidator to also 
forward such copy 
to the Registrar, 
who shall record in 
the register 
relating to the 
company a minute 
of the dissolution 
of the company. It 
also has provided 
to omit sub-section 
(4) of the said 
section 

47.  CHAPTER XX 
Winding Up 

342 
Prosecutio
n of 
delinquent 
officers 

342 (6) If a person fails 
or neglects to give 
assistance required by 
sub-section (5), he shall 
be liable to pay fine 

48 In section 342 of the 
principal Act, sub-section (6) 
shall be omitted. 
 

It has provided to 
omit sub-section 
(6) of section 342 
of the Act 

Decriminalisati
on 
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and 
members 
of 
company. 

which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to one 
lakh rupees 

48.  CHAPTER XX 
 
Winding Up 

347 
Disposal 
of  books 
and 
papers of 
company 

347 (4) If any person 
acts in contravention of 
any rule framed or an 
order made under sub-
section (3), he shall be 
punishable with 
imprisonment for a term 
which may extend to six 
months or with fine 
which may extend to fifty 
thousand rupees, or with 
both. 

49 In section 347 of the 
principal Act, in sub-section 
(4),— 
(a) the words "with 
imprisonment for a term 
which may extend to six 
months or" shall be omitted; 
(b) for the words "fifty 
thousand rupees, or with 
both", the words "fifty 
thousand rupees" shall be 
substituted. 

It has provided to 
amend sub-section 
(4) of section 347 
of the Act by 
omitting the 
punishment for 
imprisonment in 
relation to a person 
for the offence 
mentioned therein. 

Decriminalisati
on 

49.  CHAPTER XX 
Winding Up 

348 
Informatio
n as to 
pending 
liquidation
s. 

348(6) If a Company 
Liquidator contravenes 
the provisions of this 
section, the Company 
Liquidator shall be 
punishable with fine 
which may extend to five 

50 In section 348 of the 
principal Act,— 
(a) for sub-section (6), the 
following sub-section shall be 
substituted, namely:— 
 
"(6) Where a Company 

It has provided to 
substitute sub-
section (6) of 
section 348 of the 
Act to provide that 
if a Company 
Liquidator, who is 

Amendment 
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thousand rupees for 
every day during which 
the failure continues. 

Liquidator, who is an 
insolvency professional 
registered under the 
Insolvency and Bankruptcy 
Code, 2016 is in default in 
complying with the provisions 
of this section, then such 
default shall be deemed to be 
a contravention of the 
provisions of the said Code, 
and the rules and regulations 
made thereunder for the 
purposes of proceedings 
under Chapter VI of Part IV 
of that Code."; 
(b) sub-section (7) shall be 
omitted.  

an Insolvency 
Professional, is in 
default  in 
complying with the 
provisions of the 
section, the  
default will be a 
contravention of 
the Insolvency and 
Bankruptcy Code, 
2016, and the rules 
and regulations 
made thereunder. 
The said clause 
also has provided 
to omit sub-section 
(7) of the said 
section 

50.  CHAPTER XX 
Winding Up 

356 
Power of 
Tribunal 
to declare 
dissolutio
n of 

356 (2) It shall be the 
duty of the Company 
Liquidator or the person 
on whose application the 
order was made, within 
thirty days after the 

51 In section 356 of the 
principal Act, for sub-section 
(2), the following sub-section 
shall be substituted, 
namely:— 
 

It has provided to 
substitute sub-
section (2) of 
section 356 of the 
Act to provide that 
the Tribun 

Amendment 



                                                           Corporate Laws & Corporate Governance Committee of ICAI  

68 
 

S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

company 
void. 

making of the order or 
such further time as the 
Tribunal may allow, to 
file a certified copy of 
the order with the 
Registrar who shall 
register the same, and if 
the Company Liquidator 
or the person fails so to 
do, the Company 
Liquidator or the person 
shall be punishable with 
fine which may extend to 
ten thousand rupees for 
every day during which 
the default continues. 

"(2) The Tribunal shall— 
 
(a) forward a copy of the 
order, within thirty days from 
the date thereof, to the 
Registrar who shall record 
the same; and 
(b) direct the Company 
Liquidator or the person on 
whose application the order 
was made, to file a certified 
copy of the order, within 
thirty days from the date 
thereof or such further period 
as allowed by the Tribunal, 
with the Registrar who shall 
record the same.". 

 
al shall forward a 
copy of the order 
to the Registrar, 
and direct the 
Company 
Liquidator or the 
person on whose 
application such 
order was made to 
also file a certified 
copy of the order 
with the Registrar 
within thirty days 
of the order 

51.  NEW 
INSERTION 
AFTER 
SECTION 
378 

378A 
 
Producer 
Companie
s 

New Insertion 52 All aspects relating to 
Producer Company have 
been introduced 

It has provided to 
insert a new 
Chapter as Chapter 
XXIA relating to 
Producer 
Companies on 
similar lines as 

New Insertion 



                                                           Corporate Laws & Corporate Governance Committee of ICAI  

69 
 

S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

provided in the 
Companies Act, 
1956. 

52.  CHAPTER 
XXII 
 
Companies 
Incorporated 
Outside 
India 

379 
Applicatio
n of Act to 
foreign 
companies 

379. (1) Sections 380 to 
386 (both inclusive) and 
sections 392 and 393 
shall apply to all foreign 
companies:  
Provided that the Central 
Government may, by 
Order published in the 
Official Gazette, exempt 
any class of foreign 
companies, specified in 
the Order, from any of 
the provisions of sections 
380 to 386 and sections 
392 and 393 and a copy 
of every such Order 
shall, as soon as may be 
after it is made, be laid 
before both Houses of 
Parliament. 
 

53 In section 379 of the 
principal Act, in sub-section 
(1), the proviso shall be 
omitted. 
 

It has provided to 
omit the proviso to 
sub-section (1) of 
section 379 of the 
Act. 

Amendment 
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53.  Chapter XXII  
Companies 
Incorporated 
Outside 
India 

392 
Punishme
nt for 
Contraven
tion 

392. Without prejudice 
to the provisions of 
section 391, if a foreign 
company contravenes 
the provisions of this 
Chapter, the foreign 
company shall be 
punishable with fine 
which shall not be less 
than one lakh rupees but 
which may extend to 
three lakh rupees and in 
the case of a continuing 
offence, with an 
additional fine which may 
extend to fifty thousand 
rupees for every day 
after the first during 
which the contravention 
continues and every 
officer of the foreign 
company who is in 
default shall be 
punishable with 

54 In section 392 of the 
principal Act,— 
(a) the words "with 
imprisonment for a term 
which may extend to six 
months or" 
shall be omitted; 
(b) for the words "five lakh 
rupees, or with both", the 
words "five lakh rupees" 
shall be substituted. 
 

It  has provided to 
amend section 392 
of the Act to omit 
the punishment of 
imprisonment in 
relation to an 
officer who is in 
default for the 
offence mentioned 
therein. 

Decriminalisati
on 

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17830
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imprisonment for a term 
which may extend to six 
months or with fine 
which shall not be less 
than twenty five 
thousand rupees but 
which may extend to five 
lakh rupees, or with 
both. 

54.  CHAPTER 
XXII 
Companies 
Incorporated 
Outside 
India 

393A.  
 
Exemption
s 
under this 
Chapter. 
 

New Insertion 55 After section 393 of the 
principal Act, the following 
section shall be inserted, 
namely:— 
 
"393A. The Central 
Government may, by 
notification, exempt any class 
of— 
(a) foreign companies; 
(b) companies incorporated 
or to be incorporated outside 
India, whether the company 
has or has not established, or 
when formed may or may not 

It  has provided to 
insert a new 
section 393A in the 
Act to empower 
the Central 
Government to 
exempt any class 
of foreign 
companies or 
companies 
incorporated or to 
be incorporated 
outside India, from 
any of the 
provisions of 

New Insertion 
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establish, a place of business 
in India, as may be specified 
in the notification, from any 
of the provisions of this 
Chapter and 
a copy of every such 
notification shall, as soon as 
may be after it is made, be 
laid before both Houses of 
Parliament.". 

Chapter XXII of the 
Act by notification 
to be laid before 
both Houses of 
Parliament 

55.  CHAPTER 
XXIV 
Registration 
Offices And 
Fees 

403 
Fee for 
filing, etc. 

403. (1) Any document, 
required to be submitted, 
filed, registered or 
recorded, or any fact or 
information required or 
authorised to be 
registered under this Act, 
shall be submitted, filed, 
registered or recorded 
within the time specified 
in the relevant provision 
on payment of such fee 
as may be prescribed: 
 

56 In section 403 of the 
principal Act, in sub-section 
(1), for the third proviso, the 
following proviso shall be 
substituted, namely:— 
 
"Provided also that where 
there is default on two or 
more occasions in submitting, 
filing, registering or recording 
of such document, fact or 
information, as may be 
prescribed, it may, without 
prejudice to any other legal 

It has provided to 
substitute the third 
proviso to sub-
section (1) of 
section 403 of the 
Act to provide that 
where there is a 
default on two or 
more occasions in 
submitting, filing, 
registering or 
recording of 
prescribed 
documents the 

Decriminalisati
on 



                                                           Corporate Laws & Corporate Governance Committee of ICAI  

73 
 

S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

Provided also that where 
there is default on two or 
more occasions in 
submitting, filing, 
registering or recording 
of the document, fact or 
information, it may, 
without prejudice to any 
other legal action or 
liability under this Act, be 
submitted, filed, 
registered or recorded, 
as the case may be, on 
payment of a higher 
additional fee, as may be 
prescribed and which 
shall not be lesser than 
twice the additional fee 
provided under the first 
or the second proviso 
as applicable. 

action or liability under this 
Act, be submitted, filed, 
registered or recorded, as the 
case may be, on payment of 
such higher additional fee, as 
may be prescribed.". 
 

same shall be done 
on payment of 
such higher 
additional fee as 
may be provided 
by rules 

56.  CHAPTER 
XXV 
 

405 
Power of 
Central 

405 (4) If any company 
fails to comply with an 
order made under sub-

57 In section 405 of the 
principal Act, for sub-section 
(4), the following sub-section 

It has provided to 
substitute sub-
section (4) of 

Decriminalisati
on 
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Companies 
To Furnish 
Information 
Or Statistics 

Governme
nt to 
direct 
companies 
to furnish 
informatio
n or 
statistics. 

section (1) or subsection 
(3), or knowingly 
furnishes any information 
or statistics which is 
incorrect or incomplete 
in any material respect, 
the company shall be 
punishable with fine 
which may extend to 
twenty-five thousand 
rupees and every officer 
of the company who is in 
default, shall be 
punishable with 
imprisonment for a term 
which may extend to six 
months or with fine 
which shall not be less 
than twenty-five 
thousand rupees but 
which may extend to 
three lakh rupees, or 
with both. 

shall be substituted, 
namely:— 
"(4) If any company fails to 
comply with an order made 
under sub-section (1) or sub-
section (3), or furnishes any 
information or statistics 
which is incorrect or 
incomplete in any material 
respect, the company and 
every officer of the company 
who is in default shall be 
liable to a penalty of twenty 
thousand rupees and in case 
of continuing failure, with a 
further penalty of one 
thousand rupees for each day 
after the first during which 
such failure continues, 
subject to a maximum of 
three lakh rupees. 

section 405 of the 
Act to provide for 
payment of 
monetary penalty 
in case a company 
fails to comply with 
an order made 
under sub-section 
(1) or sub-section 
(3) of the said 
section, or 
furnishes any 
incorrect 
information. 

57.  CHAPTER 410 410 The Central 58 In section 410 of the It has provided to Amendment 
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XXVII  
 
National 
Company 
Law Tribunal 
And 
Appellate 
Tribunal 

Constituti
on of 
Appellate 
Tribunal 

Government shall, by 
notification, constitute, 
with effect from such 
date as may be specified 
therein, an Appellate 
Tribunal to be known as 
the National Company 
Law Appellate Tribunal 
consisting of a 
chairperson and such 
number of Judicial and 
Technical Members, not 
exceeding eleven, as the 
Central Government may 
deem fit, to be appointed 
by it by notification 
(a) [the order of the 
Tribunal or of the 
National Financial 
Reporting 
Authority] under this Act; 
and 
(b) any direction, 
decision or order 

principal Act,— 
(i) in the opening portion, the 
words "not exceeding eleven" 
shall be omitted; 
(ii) in clause (b), for the 
word, figures and letter 
"section 53N", the word, 
figures and letter "section 
53A" shall be substituted. 
 

amend section 410 
of the Act by 
removing the 
restriction provided 
on the number of 
Judicial and 
Technical members 
that the Central 
Government may 
appoint in the 
Appellate Tribunal. 
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referred to in section 
53N of the Competition 
Act, 2002 in accordance 
with the provisions of 
that Act 
 

58.  CHAPTER 
XXVII  
 
National 
Company 
Law Tribunal 
And 
Appellate 
Tribunal 

418 A 
 
Benches 
of 
Appellate 
Tribunal 

New Insertion 
 
 

59 After section 418 of the 
principal Act, the following 
section shall be inserted, 
namely:— 
 
"418A. (1) The powers of the 
Appellate Tribunal may be 
exercised by the Benches 
thereof to be constituted by 
the Chairperson: 
 
Provided that a Bench of the 
Appellate Tribunal shall have 
at least one Judicial Member 
and one Technical Member. 
 
(2) The Benches of the 
Appellate Tribunal shall 

It  has provided to 
insert a new 
section 418A in the 
Act to provide for 
constitution of 
Benches of the 
Appellate Tribunal 
and related 
provisions 

New Insertion 
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ordinarily sit at New Delhi or 
such other places as the 
Central Government may, in 
consultation with the 
Chairperson, notify: 
 
Provided that the Central 
Government may, by 
notification, after consultation 
with the Chairperson, 
establish such number of 
Benches of the Appellate 
Tribunal, as it may consider 
necessary, to hear appeals 
against any direction, 
decision or order referred to 
in section 53A of the 
Competition Act, 2002 and 
under section 61 of the 
Insolvency and Bankruptcy 
Code, 2016." 

59.  CHAPTER 
XXVIII  
 

435 
Establish
ment of 

435. (1) The Central 
Government may, for the 
purpose of providing 

60 In section 435 of the 
principal Act, in sub-section 
(1), for the words "offences 

It has provided to 
amend sub-section 
(1) of section 435 

Amendment 
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Special 
Courts 

Special 
Courts. 

speedy trial of offences 
under this Act, by 
notification, establish or 
designate as 
many **Special Courts 
as may be necessary. 

under this Act, by 
notification", the words and 
figures "offences under this 
Act, except under section 
452, by notification" shall be 
substituted. 
 

of the Act to 
provide that the 
offence under 
section 452 of the 
Act shall be 
excluded from the 
applicability of 
section 435 of the 
Act. 

60.  CHAPTER 
XXVIII  
 
Special 
Courts 

441 
Compound
ing of 
certain 
offences. 

441 (5) Any officer or 
other employee of the 
company who fails to 
comply with any order 
made by the Tribunal or 
the Regional Director or 
any officer authorised by 
the Central Government 
under sub-section (4) 
shall be punishable with 
imprisonment for a term 
which may extend to six 
months, or with fine not 
exceeding one lakh 
rupees, or with both 

61 In section 441 of the 
principal Act, for sub-section 
(5), the following sub-section 
shall be substituted, 
namely:— 
 
"(5) If any officer or other 
employee of the company 
who fails to comply with any 
order made by the Tribunal 
or the Regional Director or 
any officer authorised by the 
Central Government under 
sub-section (4), the 
maximum amount of fine for 

It has provided to 
substitute sub-
section (5) of 
section 441 of the 
Act to provide that 
if any officer or 
employee of the 
company fails to 
comply with the 
order of Tribunal or 
Regional Director 
or any other officer 
authorised by the 
Central 
Government the 

Decriminalisati
on 
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the offence proposed to be 
compounded under this 
section shall be twice the 
amount provided in the 
corresponding section in 
which punishment for such 
offence is provided.". 

maximum amount 
of fine shall be 
twice the amount 
provided in the 
corresponding 
section in which 
the punishment for 
such offence is 
provided. 

61.  CHAPTER 
XXVIII  
 
Special 
Courts 

446B 
Lesser 
penalties 
for One 
Person 
Companie
s or Small 
Companie
s 

446B Notwithstanding 
anything contained in 
this Act, if a One Person 
Company or a small 
company fails to comply 
with the provisions of 
sub-section (5) of section 
92, sub-section (2) of 
section 117 or sub-
section (3) of section 
137, such company and 
officer in default of such 
company shall be liable 
to a penalty which shall 
not be more than one 

62 For section 446B of the 
principal Act, the following 
section shall be substituted, 
namely:— 
 
'446B. Notwithstanding 
anything contained in this 
Act, if penalty is payable for 
non-compliance of any of the 
provisions of this Act by a 
One Person Company, small 
company, start-up company 
or Producer Company, or by 
any of its officer in default, or 
any other person in respect 

It has provided to 
substitute section 
446B of the Act to 
provide for 
payment of lessor 
monetary penalty 
by a start-up 
company, Producer 
Company, One 
Person Company or 
small company on 
failure to comply 
with provisions of 
the Act which 
attract monetary 

Decriminalisati
on 
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half of the penalty 
specified in such sections 

of such company, then such 
company, its officer in default 
or any other person, as the 
case may be, shall be liable 
to a penalty which shall not 
be more than one-half of the 
penalty specified in such 
provisions subject to a 
maximum of two lakh rupees 
in case of a company and 
one lakh rupees in case of an 
officer who is in default or 
any other person, as the case 
may be. 
Explanation.—For the 
purposes of this section,— 
(a) "Producer Company" 
means a company as defined 
in clause (l) of section 378A; 
(b) "start-up company" 
means a private company 
incorporated under this Act 
or under the Companies Act, 
1956 and recognised as start-

penalties. 



                                                           Corporate Laws & Corporate Governance Committee of ICAI  

81 
 

S. No Chapter/ 
Section 
number/ 
Subsection(s
) in the 
Companies 
Act, 2013 

Section 
 

The Companies Act 
2013 

Section 
number 
of Act 

The Companies 
(Amendment) Act 2020 

Remarks Type of 
Modification 

up in accordance with the 
notification issued by the 
Central Government in the 
Department for Promotion of 
Industry and Internal Trade.'. 

62.  CHAPTER 
XXIX 
Miscellaneou
s 

450 
Punishme
nt where 
no specific 
penalty or 
punishme
nt is 
provided 

450. If a company or 
any officer of a company 
or any other person 
contravenes any of the 
provisions of this Act or 
the rules made 
thereunder, or any 
condition, limitation or 
restriction subject to 
which any approval, 
sanction, consent, 
confirmation, 
recognition, direction or 
exemption in relation to 
any matter has been 
accorded, given or 
granted, and for which 
no penalty or 
punishment is provided 

63 In section 450 of the 
principal Act, for the words 
"punishable with fine which 
may 
extend to ten thousand 
rupees, and where the 
contravention is continuing 
one, with a further fine which 
may extend to one thousand 
rupees for every day after 
the first during which the 
contravention continues", the 
words "liable to a penalty of 
ten thousand rupees, and in 
case of continuing 
contravention, with a further 
penalty of one thousand 
rupees for each day after the 
first during which the 

It has provided to 
amend section 450 
of the Act to 
provide for 
monetary penalty 
in case where a 
company or any 
officer of a 
company or any 
other person 
makes 
contraventions of 
any provision of 
the Act for which 
no penalty or 
punishment is 
provided elsewhere 
in the Act. 

Decriminalisati
on 
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elsewhere in this Act, the 
company and every 
officer of the company 
who is in default or such 
other person shall be 
punishable with fine 
which may extend to ten 
thousand rupees, and 
where the contravention 
is continuing one, with a 
further fine which may 
extend to one thousand 
rupees for every day 
after the first during 
which the contravention 
continues. 

contravention continues, 
subject to a maximum of two 
lakh rupees in case of a 
company and fifty thousand 
rupees in case of an officer 
who is in default or any other 
person" shall be substituted. 
 
 

63.  CHAPTER 
XXIX  
 
Miscellaneou
s 

452 
 
Punishme
nt for 
wrongful 
withholdin
g of 
property. 

452 (2) The Court 
trying an offence under 
sub-section (1) may also 
order such officer or 
employee to deliver up 
or refund, within a time 
to be fixed by it, any 
such property or cash 

64 In section 452 of the 
principal Act, in sub-section 
(2), the following proviso 
shall be inserted, namely:— 
"Provided that the 
imprisonment of such officer 
or employee, as the case 
may be, shall not be ordered 

It has provided to 
insert a proviso in 
sub-section (2) of 
section 452 of the 
Act to provide that 
the imprisonment 
of officer or 
employee of the 

Decriminalisati
on 
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wrongfully obtained or 
wrongfully withheld or 
knowingly misapplied, 
the benefits that have 
been derived from such 
property or cash or in 
default, to undergo 
imprisonment for a term 
which may extend to two 
years. 

for wrongful possession or 
withholding of a dwelling 
unit, if the court is satisfied 
that the company has not 
paid to that officer or 
employee, as the case may 
be, any amount relating to— 
(a) provident fund, pension 
fund, gratuity fund or any 
other fund for the welfare of 
its officers or employees, 
maintained by the company; 
(b) compensation or liability 
for compensation under the 
Workmen's Compensation 
Act, 1923 in respect of death 
or disablement.". 

company specified 
under the said sub-
section shall not be 
ordered in case of 
wrongful 
possession or 
withholding of a 
dwelling unit is 
concerned and 
such officer or 
employee has not 
received certain 
statutory dues 
from the company. 

64.  CHAPTER 
XXIX  
 
Miscellaneou
s 

454 
Adjudicati
on of 
penalties 

454 (3) The adjudicating 
officer may, by an order- 
 
(a) impose the penalty 
on the company, the 
officer who is in default, 
or any other person, as 

65 In section 454 of the 
principal Act, in sub-section 
(3), the following proviso 
shall be inserted, namely:— 
 
"Provided that in case the 
default relates to non-

It has provided to 
amend sub-section 
(3) of section 454 
of the Act to insert 
a new proviso to 
provide that no 
monetary penalty 

Decriminalisati
on 
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the case may be, stating 
therein any non-
compliance or default 
under the relevant 
provisions of this Act; 
and 
(b) direct such company, 
or officer who is in 
default, or any other 
person, as the case may 
be, to rectify the default, 
wherever he considers 
fit. 
 

compliance of sub-section (4) 
of section 92 or sub-section 
(1) or sub-section (2) of 
section 137 and such default 
has been rectified either prior 
to, or within thirty days of, 
the issue of the notice by the 
adjudicating officer, no 
penalty shall be imposed in 
this regard and all 
proceedings under this 
section in respect of such 
default shall be deemed to be 
concluded.". 
 

shall be imposed 
when such default 
relates to non-
compliance of sub-
section (4) of 
section 92 or sub-
section (1) or sub-
section (2) of 
section 137 and 
has been rectified 
either prior to, or 
within thirty days 
of, the issue of the 
notice by the 
adjudicating 
officer. 

65.  CHAPTER 
XXIX  
 
Miscellaneou
s 

465  
Repeal of 
certain 
enactment
s and 
savings. 

465 (1) The Companies 
Act, 1956 and the 
Registration of 
Companies (Sikkim) Act, 
1961 (hereafter in this 
section referred to as the 
repealed enactments) 
shall stand repealed: 

66 In section 465 of the 
principal Act, in sub-section 
(1),— 
(a) the first proviso shall be 
omitted; 
(b) in the second proviso, for 
the words "Provided further 
that", the words "Provided 

It has provided to 
omit the first 
proviso to sub-
section (1) of 
section 465 of the 
Act. 

Amendment 
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Provided that the 
provisions of Part IX A of 
the Companies Act, 1956 
shall be applicable 
mutatis mutandis to a 
Producer Company in a 
manner as if the 
Companies Act, 1956 has 
not been repealed until a 
special Act is enacted for 
Producer Companies: 
 
Provided further that 
until a date is notified by 
the Central Government 
under subsection (1) of 
Section 434 for transfer 
of all matters, 
proceedings or cases to 
the Tribunal, the 
provisions of the 
Companies Act, 1956 in 
regard to the jurisdiction, 

that" shall be substituted; 
(c) in the third proviso, for 
the words "Provided also 
that", the words "Provided 
further that" shall be 
substituted. 
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powers, authority and 
functions of the Board of 
Company Law 
Administration and court 
shall continue to apply as 
if the Companies Act, 
1956 has not been 
repealed: 
Provided also that 
provisions of the 
Companies Act, 1956 
referred in the 
notification issued under 
section 67 of the Limited 
Liability Partnership Act, 
2008 shall, until the 
relevant notification 
under such section 
applying relevant 
corresponding provisions 
of this Act to limited 
liability partnerships is 
issued, continue to apply 
as if the Companies Act, 
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1956 has not been 
repealed. 
 

 
 
 
 
 


