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AnsWei' to qﬁestions are to be given only in English CXCeiS"f in fhié-case of candidates who have -
opted for Hmd1 Medium. If a candldate has not opted for I-Imd1 medinm, h1s / her answers in
' Hindi w111 not be valued

'Qfﬁésﬁdn No. 1 s c'oriifﬁil's’ofj?

Candld'&tes are also f@qmred to dn§wer aﬂy fivé t;ueséf‘o’ns fréitii the remammg six quesnons

WhereVer appropnate, stft 4ble assmnpt_lon(s) s"houT& be made a?nd_ {idicated in the answer by the

cﬁndtdﬁ%e

Worhng fiotes should form pat of the answer.

Marks

1. () Ms. Déhial Cafe Ltd. has iftfofuced & 55W ploduct “CLOVE toothipaste, s
| fiotified undér Séctlon AR of the Cenﬁ‘ﬁ Excise Aci 1944'- with & notified
abiten "ent of 30‘% Ditetitine fhe Sertial ékeise d‘ﬁ?y payable if taté of duty
s fﬁ‘%, 1GAfidh cess is 3% and secori’ifary and highé} ?ddcﬁhon GEis 1§ 1%

@ 1 000 piscés haﬁmg retaif sate price (RSP) 4 70 per plece are §old i
 fetiil packages to whol'esaie déé]éf at ¥ &) per piece.

Labek'

@y 7, 560 pi‘éc‘é‘s havmg Rsp ? 70 Pér pice abé solé in fetaﬂ pﬁckages bﬁ“t
- bliyér i cﬁarged for 2‘4’0’6 piéces on'l§ at & per pléé'e (100 pigces
1iav& beén given frée as quantxty discoimt).

i) 50 pleces Were given a’way as free samp_les, without- any RSP on the
pack. '
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" (iv) 200 multl-packs were cleared at: ¥ 90 per pack each cohtalmng two

- . toothpaste tubes and one tooth-brush free (without any RSP-on it). Each -
tooth' paste tube was having RSI_’ L4 70,' which was scored out and each
multi-pack had RSP of ¥ 130.

, (Makesuitable assumptions wherever required and show the calculations with

" appropriate notes.)

M/s. Honest Manufacturer furnishes the following information for the month . §
of October, 2013 : | |

@ Assessable value of goods ‘X’ cleared | % 150 Lakh

(effective rate of duty 12. 36%)

| (i) Assessable value of goods ‘Y’ cleared . » ?.50 Lakh

(effective rate of duty 2.06% under Notification .
_No. 1/2011-CE, dated 1-3- -2011)

(i) CENVAT credit of input ‘P’ - ' ¥10Lakh .

(used only in manufacture of goods ‘X’)

(iv) CENVAT credit of input ‘R’ . " |z6Lakh

LR

leed in manufacture of goods ‘X’ and ‘Y’ both)

The assessee does not mamtam separate accounts for input ‘P’ and ‘R’

Calculate the central ex01se duty payable by him. Also calculate the amount .

' payable if any, under Rule 6(3)(1) of CENVAT Credlt Rules, 2004 Duty

payable by avalhng CENVAT credit and by GAR-7 challan, if any, should be

shown separately

(Show the workings with explanation wherever required.)

Do

NCL



©)

@

3) : |
NCL = | - Marks
Sudarshan Ltd commenced its busiuess on 21 June, 2012 in Kolkata, It has 5
prov1ded/ava11ed following services upto 31% March, 2013. Determine its | |

_service tax liability for the Fmanmal Year 2012-13:

@) Taxable_services provided under its-own brand name : ?' 9,00,000

(i) Declared services (Sum charged ? 4 lakh but value determmed as per '
valuation rules is 60% i.e, T 2 40 000)

' -(ii'i) Services: wholly exempt under Notification No. 25/2012, dated ~

' 20—06-2012 . % 6,00,000.

(i) Serv1ces prov1ded under brand-name of other person : (4 3,60,000 -

| (fully taxable)

(v). Availed services of goods transport agency and paid freight of
%2,00,000 o | |

‘The assessee is ready to opt any exemption available to' it under Service Tax -

- Law.

(Make suitable assumptions wherever required and show WOrkings;) '

A manufacturer purchased raw material for ¥ 225 000 (inclusive of 12.5% '_5

VAT - Value Added Tax) and capltal equipment for % 8,32,000 (mclus1ve of

4% VAT) Other cash expenses of manufacture (excludmg depremauon) are

T 4,00,000. He sells the final product at 50% mark-up above cost. VAT on

~ sales is 12.5%. The capltal equipment is to be deprecmted @ 25% s_tranht-hne.

Ascertain the amount of VAT payable in cash as per income variant. -
(Make suitable assumptions wherever required and show the workings.)

NCL } o P.T.O.
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' Comnpute export duty froin the following data™

4) | ,
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(i). FOB price of goods : US_$ 1,00,000.

(i) Shipping bill presented electronically on 26-02-2013.

(iii) Proper officer passed-order permitting.clea_ranc'e and loading of goods-

for export on 04-03-2013.

(iv) Rate of exchange and rate of export duty are as under :

Rate'_of Exchange Rate of Eﬁtport Duty

| On26-02:2013 | 1US § = T 55 1%

| On04-03-2013" | 1US$= 256 - | 8%

(v)" Rate of exchange is notified for expott by Central Board of Excise and

Customs.

(Make suitable assumptions wherever required and show the wqr_kings.) :

(i) Explain briefly the provision made for payment of interest on tefund 3x2

, under rule 7(5) of the Central Exc1se Rules 2002 where the assessee is

entltled toa refund consequent to finalization of provisional assessment

(i1) DlSCllSS briefly the prov1s1on made for pumshment that can be imposed

under sectlon 9(1)(1) of the Central Excise Act 1944 for cnmmal :

| offences under the Act.

NCL
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- Answer briefly citiug case law, if any. ‘ _ _ ‘
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Following the comprehensive approach of taxmg serv1ces the term ‘service’

has been defined for the first time by inserting a new section 65 B in the_

Fmance Act, 1994 w.e.f-01-07-2012. Mention briefly the specific exclusions

from deﬁl_lition' of the term ‘se_rv_ice’ given in Section 65 B (44) of the Act.
What are the classes of importe_rs required to pay customs duty electronically ?
What is the full name of vded'icated payment gateway set up by the Board
(CBEC) to use e-payment facility easily by an importer?

M/s. Amar Ltd. is manufacturer of cement. It carried out repair and

maintenance of its worn out cément "'manufac"tuﬁug plant by use of welding

_electrodes, m11d steel, cuttmg tools, angles etc In  this process of

repa1r/mamtenance some metal scrap and waste were generated which were .

cleared by the assessee without paymg any excise duty

'The Department issued a notice demandmg excise duty on such metal scrap

and waste contendmg that ,these were ‘excisable goods’ as these were
marketable and 'mova_b_le and since it arose duriug a process
incidental/ancillary to manufacture viz. repair of plant, “the process of
generation of scrap and Waste'amounted to manufacmfe m f,erms of section 2
® of the'_CentraluExcise Act, 1944. »

You are required to answer the following questions :

‘(i) What is ‘manufacture’ in Central Excise as per section 2(f)(i) and (ii) of

the Act ?
(ii) What are the major.__condi_tions for levy of duty on waste & scrap ?

(iii)) Whether ‘waste & scrap .re'sulting 'from repair/maintenance of pIan_t is

excisable and liable to duty ?

6
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cannot be levied in this case -

(6)
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“Ms. Neem Infotech is selling information technology software as : "

(i) Shrink wrap software -

- (i) ‘Multiple user/Paper license and

(m) | Intefnef ddeload ; retaihing the copyright with it.

/. _ . oo

In terms of End User License Agreement (EULA), the _.'contract is given for
.customized development of software, delivered online or down loaded on the

. internet.
The as:se'sSée-is of the view that sinceit has béen: settled by the Supreme Court
ruling in TCS case [2004(178)ELT 22(SC)] that software (branded as well as

unbranded) is goods, there is no element of service, and hence service tax

4

‘Dis_cus.s_, in the light of case law, if any, the following .quest{ons that arisé —

() 'Whether the transaction may be called as sale o_r’deem-ed sale ?

(i) Whether the transaction is liable to. service tax 2 yes, show the
category of the service also.

Can the time-limit prescribed under section 48 of the Custom Act, 1962 for

clearance of the goods within 30 days be read as time-limit for filing of bill of

entry under sécﬁon_46 _of the Customs Act, 1962. You may fake the help of |

case law, if any, for your decision.

‘NCL
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4. (a) The assessee was engaged in the ‘manufact_u_re:-and_isa_le -of cookies from- .6
g k S " ‘branded outlets of “Cookie Man”. The assessee had acquired this brand name

from a foreign company. The assessee was selling some of these cookies in .

plastic pouches/containers on which the brand name ‘described- above was
printed. No brand name was affixed or inscribed on the cookies. Excise duty

r _ wasdnly pa_id? on the cookies s;old’ in the said pouoheslcontai_ners. Howevef;

on- the cookies sold looSely-ﬁOm the counter of the same retail outlet, with

1 - ~-plain plates and tissue paper, -du’ty was not paid. The: retail outlet did not -

reoeive any loose cookies nor did they rnanufacture them. They received all
cookles 1n sealed pouches/contamers Those sold loosely were taken out of
~ the contamers and d1sp1ayed for sale separately The assessee contended that

: SSI exemptlon would be avallable on cookles sold loosely as they did not

: bear the brand name.

._ Department demed exemptlon on cookles sold loosely as clauned by the

assessee.

‘ E);ainihe, With the help of a decided case law whether- the manufactnre and
sale of specified goods not physically bearing a brand. name, from branded
sales outlets would disentitle an assessee to avail benefit of small scale

exemption.

(b)' : Can appeal be filed to H1gh Court agamst order of Tnbunal for demdmg the 6

'questlon relatmg to the taxablhty of service tax ? Explam bneﬂy with

reference to decxded case law, if any What are the orders that are appealable

to the ngh Court ?

| -  NCL - pro.
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M/s Decent Lammates 1mported resin 1mpregnated paper and« ; plywood for .

. the purpose. of manufacture of furniture. The said goods were warehoused

_fron_r t.he date of its import. M/s. D_ece_nt Laminates sought an extension of the

‘warehousing penod whrch was granted. However, even after the expiry of

extended ‘period, it did not remove the goods from the warehouse.

.Subs\equeu_tly_, it applied for remission of duty under section-23 of the

- Customs Act, 1962 on the ground that the imported goods had become unfit

for use on account of non-availability of orders for clearance and had lost

thelr shelf life also.

1 Explam, w1th the help of a decrded case law, if any, whether the apphcatron

. .for remrss1on of duty ﬁled by M/s Decent Lammates is va]rd in law ?

@ ’;-;DiSClISS ._thfe procedu_r..e outlined for valuation of excisable goods when

. the prrce is not the sole consideration by rcfemng to rule 6 of Central

'E_xc_r_s__e Valuatron (D%term;rratiorr of P_r_rce of Excrsable,Goods) Rules,

(i) State the proceguxe f'o_r" ayajhrrent of Cenvat credit when the duty paid -.

goods returned to the factory' are p_u_t throu'gh a process not amo_unting to
manufacture and a process amountmg to manufacture under rule 16 of

Central Excrse Rules 2002

NCL
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() () ‘Baséd on the Place of Plovision of Serv1cesR1ﬂeS’ 2012’ detenmne i;vl'a’e__._ ‘ 3x2
place of service as well-as their taxabﬂltym ga_(._.:h‘ of the fe]lowmg e

independent cases :

(1) A Mumbai based builder provides ‘construction 'scrv;qes to
Gujarat based company in respect. of cgﬁsﬁgg@pn of its new

building in Afganistan.

A 2

2 A UK based é_ompany has been awarded mmeral gxg_lq;g@gn
contract in respect of specific sif__es in ZIMBABWE by a Chgnnal

based corporation.

() What is meant by VAT chain ? When is the VAT chain broken or

interrupted ?

©) _Whén shall the safeguard duty under éec_;iqn 8B of theCustoms Tanff Act, .' - 3
1975, not be imposed ? Discuss briefly. |

6. (é) (i) 'What are the réstn'ctio_ns which can be impo\_s__c;d'gr the fagi.}i,ties_ which 3x2

may be withdrawn by the Central Goverf;ment Under Rule 12 CCC of
the Central Excise Rules, 2002 in case of misuse of CENVAT credit or

evasion of duty by a manufacturer.

(i) With reference to the provisions of CENVAT Credit Rules, 2004,
 briefly explain : | "

_ | (1) exempted goods and
(2) exémpted services
OR

NCL | P.T.O.
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Is it ma'ndat_ory to pay duty and / or file various returns eT’ethonicaHy'
" “under Central Exéise 2 Also mention the excépﬁohs to it,_ if any.
. Is there any pgd\iision for subinission of _reVised_'retum under Central
" Excise 7 If yes, how can it be submitted and if no, what has todo ?
How can the adjilstments' be made for over/under paymé_nt of duty or
“non-availment of CENVAT Credit?
Under reverse charge mechanism, which serviqés ‘have been notified, 3x2
Whéi";e"sefvié‘e" tax 1s j'o_intl'yc payable by the both, service prdvidér an'd,
service récjciver ?‘-
Distinguish between addition method and subtraction nﬁethod of VAT
_computation.
© | ‘With reference to drawback on re-export of ‘duty paid imported goods, under

sectidn 74 of th_e CuStoin_s__ Act, 1962,-answer in brief the following questions :

@)

(i)

(iif)

What is the time limit for re-exportation of goods assuch ? - |

What is the rate of duty drawback, if the goods are exported without

use 7

Is duty drawback allowed on re-export of wearing apparel without use 7

NCL
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- home consumption ? What is the procedhre to be followed in this

®

(ii)

an |
, NCL:; - T Marks
What are the jurisdictional powers regarding rectification Of-:.mis'.takes 3%
given to Appellate Tribunal im_de_r Section 35C(2) of the Central Excise =6

Act, 1__944' ? Can it review its own order ?

A

. Can the goods meant for export kept in the warehouse b_é‘ divérted for

regard ?

As pér pbint of Taxation Rules 2011, whcn the point of taxation will be ~ 3x2
there in case services are received from “Associated Enterprises”
located outside ?

'i)iscuss thé‘provision containéd in th_e white Ppaper with ft_:gard to carry

over of tax credit and refundsl-mdér VAT scheme.

Explain briefly the offences which are cognizable and bailable under section 3
- 104 of the Customs Act, 1962. | ' R |

NCL



